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':'}On 14+h November we altowed ?hus appeai agaans? convscfion

'-fﬁ ;for zltegal possess;on of firearm and robbery w:fh aggravaflon by

””-TfszTTer, J. {Ag.l SI++lng ln The ngh Courf D!VlSiOﬂ of +he Gun CourT

'efon 3rd Juiy, 1987 We quashed The COGVICTIOH sef asnde fhe senfence

'i-:ffiand ln ?he lnTereSTS of Jusflce we ordered a new Trial In fulfximen?

'Q]jof our promlse To glve our reasons :n wr|+ing, we now do so. ;rf*

The'fecfs of ?he case are no? necessary for +he purposes

H*ffdof our decnslon and we, ?herefore, refraln from rchear31ng Them.-,?he;ren -

d'.maffer ccmes before The Cour+ by Ieeve of The single Judge on. fhe quesflon

'zwefof The circumsfances in wh:ch ?he appe!lanf came +o have no Iegal repre-:”"'

”{;senfaflon af h:s Tr;ai._,ea'

When fhe arrargnmen+ Took place fhe =nd|c?men+ showed +wo
'-faccused Persons charged before The Courf v:z., +he aPPe!lanT and anoTher o
';f;:man named Mlchael Beckford _Mr. lechell s+a+ed ?o The Trial Judge

:e The Judge Then asked who appeared




"”Tni]for"Raymohd.. Mr. MiTcheil was unable To say Mr._LoweIi Marcus arrived Lej;zfe'-ﬁ

-_'_'shorﬂy aﬂ—er and announced 1‘ha+ he appeared __fo"" Beckford The r-epre-‘ et

“ifee;senfafion of Beckford was creafing iilicheli remarked.q.;.:5f' |
.'.‘ﬁﬁ[Buf before +haT maifer was resolved_ Crown counsel inferposed +o say'—T; G
'Tfo*"l have a !e++er here from Dr McCelEa thch says ThaT To daie he has nof L,’P:s?:]*-ﬁ*

IIDﬂT;received The Ieoai ald cerflficafe and he wlii be on hoiidays.x_'i wouid

":3ffffherefore seek To w1+hdraw and would be gra?efui lf you couid Take ?ﬁlﬁ7f7ﬁf.ua

%’-;gflmmediefe sfeps To aepo:n+ anoTh_i '++ .neyrﬂor-fhe:maifer' N Before she ;Vifff]"ffitf

llﬁﬁ-fﬁ*could complefe her sfafemenf-%;"l would sayﬁiﬁaf _iMr. Mifchell

T:“.gfilnferrup?ed To poanT ouT Thaf-he;wouid noT be propared To_Take;on The};ferfnﬁf’ S

:Tf;ﬂappelian?'s case._ The +rlal JUdge s coniribufion was To enQUIre which of fﬂ*tv*-

.:ﬂfff*he Tw.fcounsei WOUld ;'qiﬁ ﬁ; "dock br!ef" NCiThGF was mlnded To ,yfﬁfﬁﬁfo:f' :

ifflndeed a discussion beiween Bonc*"and.Bar enSJed in thCh ?he iocus sfandﬂff-fnﬁ"

'Hfffof bo#h counsel vis a-v:s +hc-ofhe_'accused was ihe +op|c.- No one had

””ffﬂ&'fany furfher inTeresf in +his appelianf'who malniatned a respechui silencefi:e:'.fni

'“Tﬂi?hroughouf The preT;mlnery proceedings. The oniy ofher maffer of

| diifTSIgnificance was The foiiow1ng sTafemenf by The Iearned Tria! Judge aT

tT comes: To The dafe you can'f gc+ Them
- fo come and: when it comes to the Trlal__
It s like 2 Joke “Well, I am not pre=
ﬁVypared To: accbde for any sorf of adJourrmenT
Longe’ “the- WITnesses .are. here.; Have They '
:fbeen served wufh copies?" '

= ;He_fhen explained fo boTh accused ThaT_?he case had come up for friai ,:f:n.-ﬁ.'--- -

"ffV“fon Three occassons and a wufness was_abouf +o leav; The isiand._;T_e}f}eL;ﬁffﬂ.5-3"'

"HTTVTriaI Then proceeded To finailfy'w__h';he convi' _onfof bo+h men.

The appelian? in fhls caSe had applied”for |bgu1 aid A e

.Lef;fiassignmenfﬁifdﬁnoT.TUP fo”?he da?e of*Triai been m*doﬁejNo_fauiT for fhaf;fﬁ

}ffi:omission can beia++r|bu+ed To The appeilanfﬂf'Af fhe_defe of ?he +ria}

fhif;no enquiries were made__ytheenn;; :_FIBT;JUGQG as, *0 the reaSCns for

';'T3;¥The Iapse : The appelianfjplalniy:was denied hlJ:riGhT To be assigned

“'“fgecounse! from The Lean.Aid ffherefore is wheTher fhe i

.“'ﬁtiiilearned ?ria! Judge properiy exercnsed his discrof:oﬁ To refuse a




'_f, adJournmenf. Mr. Saunders also suggesfed fhaf fhe appeiianf E f";” e
consf!fuflonal righfs nad boen Infringed 'd” o
. Secflon 20 (6) of fhe Consflfufion provides -aa?ii S T

_'*T "Every person who Is charged wifh a cr:mlnal
S L;offence ..,..,... L _ S

':-ﬁf(c) shall be permiffed fo defend humself U
‘in person “or by a” Iegal represenfaf:on f_g Sl e T
: of his ch0|ce.?, - : S -

Robmson v, R [1985] 2 Al E. R 594, is aufhorify fori_:-.j.f

dfsaying fhaf fh:s provisnon means. - fhaf an 1ccused person "musf nof be

"'[“prevenfed by fhe Sfafe |n any of ifs manifesfafuons, whefher judiclai or'bifrf-nd-_'

”-fncxecufive, from exercis:ng fhe righf accorded by fhe subsecflon.._ Eper 11;'5_'””:"”' '

'a;dLord Roskill af page 5 if maffers nof Thaf fhe eppei!anf was unable
ibh:fo fund hls own defence._ The subsecfion lnciudes wnfhln |Ts purv]ew, an .
”'f.;Eaccused who has applied for legal aad under fhe Poor Prisoner s Defence Lo
: On fhe hiSTOFiCu| dafa sef ouf an offlcer {n fhe Deparfmenf
.ﬁfﬁi(of fhe Reglsfrar of fhe Supreme Courf I e, as a. manlfesfaflon of fhe |
B rexecufive arm of Governmen+ had prevenfed fhe appellanf from belng |

sl"ulegally represenfed Tha? amounfs, In our Judgmenf To an lnfrlngemenf

e _of fhe appeilanf's consfsfuf!onal righfs, viz " fhaf he was nof permlffedb;nij[

_ jf_’_fo defend himse!f by counsel provnded under fhe Legal Ald scheme.jdfbb-d:e j'ﬁd

ln considering whefher an. adJournmenf shou!d be granfed a fr. -

_rfrial gudge Is obitged fo balance a number of compefing facfors. JThe:;}';;;bﬁ_-r_f.;]5;°f

ff;Judge would be enflfied fo conslder The number of occasrons fhe maffer

"ud_has been before fhe Courf ready fcr frial The availabilify of fhe .;feb'f"” e

':::5bW|fnesses or fheir fufure 3vaiiabl|ify, fhe Iengfh of flme befween fhe

”f;:sufflclenf ?Ime To prepare a: defence bearing ln mlnd Secfion 6 of fhe

“'Hg“gexhausftve.m

- c0mm|sslon of fhe offence and fhe frfal dafe, fhe p055|bifify fhaf a '&;&[:f_;eief;iu*"

'~:__Crown wlfness may be ellmlnafed or. suborned whefher +he defence have had ;jfj;fﬁ T

b}Admlnisfraf[on (Crimnnal Jusf!ce) Acf The Ilsf does nof prefend fo be '_bf'_;f-*



S In The presenf.case. Tﬁeo{earaed Trial.Jodge was concerned G
ﬁﬁfiﬁ{ifhat Trla! dafes dld no+ meanlfr:al He sfafed '+he Gun Cour+ is becomlng fffﬁslx'.u
e kﬁ? a- farce When if comes +o The dafe you can‘T ge+ Them To come and when

:ej.“iT comes +o *he T";a!,_lf :s 1|ke a Joke " Counse for fhe Crown had

3:1in?!ma+ed Thaf a Wifness The v1c+tm was leavlnc The lsiand We are noT

'”ifffaware whefher ?he absence would be for a shorf or a profracfed perlod

'“?lBuf we Thtnk he%failed +o consuder’fhaf The lega! repreSenTaffon To whlch

lf'ﬁ;;;fhe appeilanf was enfuTled was noT forfhcomfng and Tha? due ?o no fau!f

fff{of The appellanf’s making In Tha"; we:Thlnk The !earned Trsal judge

_e?erred and In'+he resulf exerCISed hzs dtscreT:on wrongiy.~ Thaf Jusfrfncrc 5o5o e

'"'vfjour Inferference

Learned counqcl for +he Crown sTaTed Thaf Roblnson v. R;z;j':. '

“?Eﬁii(supra) was | agalnsT her and candfdly conceded +ha+ +be appellan+ s a_*”"'” S

' faffcons+lTuTionaI rlghTs had been |nfr|nged
& For +hese reasons, we hefd ‘rha'l' 2 new +riai shou!d be E
‘fﬁhad and made The order whlch we announced aT The end of +he hearing of

VTaﬁa;fhe appeal, and whlch is seT ouf a+ The commencemenf of This JUdee"*




