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Thls was an oppfscafson for leave To appeai agasnsT The
:]iconVIcT:on for murder for which fhe sen?ence of deaTh was ;mposed

“f;The Tria! was conducfed by PaTTerson J.y wiTh a Jury 1n ?he

':i Sf Ca+hertn0 CEF’UiT Cour+ hoiden a+ Spantsh Town on January 16 19875;QT :

{ﬁfih_We Treafed The appi!caflon Tor 1eave cS The hearlng of The appeai .aiffzf.

'The conVICTlon and sen?ence were sef asade and a

.f;a!!owed ?he aapeat: 

'ﬁfverd;cf of acqas??al en?ered ; Ne promssed To puT our reasons |n wri?anﬂ

": Lwhach we: now do._.-ifj'

The basns of +he brown s Case was Thc ev:dence of Aifon Downer, _Lf'"

”' N|chaet McKenz:e and Pauief+e Morgan who were eye~W|Tnesses ?o +he i

'5] 1nc;¢enT Ai+nouch #here were adm;ffed dlscrepanc1es |n The accoun? glven




by fhese waTnesses, on. ?he ma:n fea?ure whtch was The sfabblng. fhere

V"H_was no divergence° The deceased Conroy Maicoim and Thc Three eye—-.

i qunesses were on Thc Oid Harbour Road on 23rd June 1985 and There

o , :+he accused sTabbe* Conroy wefh wha? was‘described as a cufiass knsfe B

“'5i|n The re g on of hrs hearT How dld They accounT for zT?' There sesms L

'f_aﬂfo nave been a :vatry bcfween_fhe accused and McKenzle over Pauteffe

.:ftiand fhe accuscd punchmd chcnzxe_rn_hls mou?h There were varylno

f_ia aCCOJnTs as TO The preczse spo+ where ThIS Took place, and on fhlS'-

| V'_' drscrepancy and ofhers, zhe Judge gave ample darochons,fj:g:_7.5

: Dﬂ The orown 3 case, ne:+her The deceascd nor Downer and-

V];igMcKenzae ware armed buT [n Downer‘s accounf, Nhen They Took uo The”f

'”-ﬂe;_deceased he saw a knnTe at ThaT spof a!fnough he dld noT know who o

'iiowned aT ;|+ mus?:be_salo Tha? ?he Judoe 5. summtng up on This aspecT

’::eof The case was favourabie To ?he accused _;g_;;f.ff' ~

As rﬁgards Tha faTaI sTabblng, bofh McKcnz:e and Dcwner sTaTed

",ea;fhaT The accused Eeckvord f;rsf pulted hzs knnre aT McKenzxo who ?ook T_ﬂ

'I;Iavo:dtng acflon and Then aT Tha? pOinT Beckford infichcd The wound on. -

jaConroy Maicolm lf shouid be menfloned ?haf Maico!n and McKenzae were o

 1}7%broThers and T%c Eearned JUng highllghred Thfs To The Jury.. Jusf as

.:”.Ees#aboing_rook pla

.'a,fnof bo faui+ed

vrfhcre werg otscrepanc:es as To Tne prcc:se spo? where The accused

:ﬂ?hcrc-were d}screpanc:es as ?o where Thc acfua!

fhc !earned Judge s dlrecflons coulo-3

The unsworn s?afcmenf from fhe dock was ln narked con*ras? fo

'.JThe:Crown s Case, The accused admlffcd befng on +he scene. as he had

;fgone To a; dance af Thc'ciub and ThaT when he came ou;sroe he saw. Pauleffe

She however descrlbed hrm as her onewfzme baby-fafher e

_5hts glr!frlend

' 'V;oilvedwfogefher while she satd Tha? she and McKenzxe lived En rhe same yard




"'bdf'hgfLih'?he'samé'thsé' Here tT shouid be p0|n+ed ou? that her
- accounf of the sTabDlng fellted thh that of Downer and NuK&HZIe

‘ fn furfherance of hts narra?eve whlle ha was Talklng fo
'Péuieffe;”McKéhzie'céméJahd'enquifédﬁéé'Toﬁwhéfé he was Taking her
“and he replied Thaf'hefwésfgé?ngihdméif'McKéhxiéﬁéTar%éd-fbgbdff”her

and-+herefwé$ a tug-o-war and ths accused said he puhchéd M¢Kehzie,

He further stated that as he moved off a stone hit him on ‘his shoulder
and’ TbaT the deceased and Downer werc armud wsTh knives and furTher that
McKenzie said that they sholld Kill him. He added that he ran and then
the men pursued him and thet it was in Those circumstances that he
stabbed at them and that “Téxés”'denréy.Wa!coimj'wﬁofwas in front was
" then fé%aTinwcanded“' He also told the Court that he did not mean o
Kift anyone as hé was Jus+ Tryiwg To defend hlmse!r . |
"I+ was against this factual background, whers self-defence
‘arose o the unsworn statement, that the ground of appeal which determinad
the ‘utcome of this case was argued. |t réads, -
S HY, The Lbérned'Judge'miédfrec*éd'fhé'jﬁ?Qﬁdn.
the proper test for self-defence when he . ..
instructed +hem that the accused must have
beliesved on reasonable grounds that he was in .
imminent danger.”
The substance of the complaint was that the learncd trial judge failed

:'"+o”deiow"¥he5direéTibﬁs:léid down in the recent case of Sclomon Beckford

';v The Queen [!987] 3 W, L.R. at 611 where Thb Pravy Council’ ruied That
fAThc!+e5+ +o' be aoplled +o The accused’s bel;ef in face of an af+ack was
a subJec+|ve one and to qunilfy his betlcf by sT|pula+:n Thaf i+ should
" b reasonable was a misdlre cT:on in law. R

| 1+ s in the light of this decision that tho ol lowing direcs
THons at page 81 of the record was challenged by Mr. Ph?pps. The

tearned judge said:



_MNow, leT me tell.you about self-defence.
A man who is aftacked in circumstances: Lo
where he reascnably believes his: tife To]"-~-
- . be in danger or thet he is in danger of -
-~ serious bodily injury may use such force.
" as on.reasonable grounds he believes is
necassary to prevent and. resist the a++ack
~oend. if in using such. force he kills his =
-a?facker he' is not. guilty of any crims even-
if the kitiing as |- say |s inTcn+|onal e

| ::_'[E”Phasas supplled]

;7:FurThér.§n paau.90 of Thﬂ record. The.icarned Trtai Judge repeafed
"These dlrec+tons +wzca alTnough on one. ofher oc;asxon hu gave a scmple
 'd!recf|on Whluh wouid havo been adequaTe tf 1T had b@bn ;npnas:sed |
:.AT page: 91 he d:rec?ed +hus-}_“He musf have be!leVbd ho was. in o
:5 :mm1nen+ danger of deafh or ser;ous bodsly anury o f o

S The mlSderCTIOHS were. undersfﬂndabie as. They weru glven'.

 :_'bofore +be decns;on in. Soioman Beckford v The QUan (supra). :-

':;Mr._Dennss for The Crown r:gh*iy conceded The posnf i? was |n'+hese .
“f}ZCIrcumsTances ThaT at The concius:on of The hearinq, we ailowcd The

 appeal



