IN THE COURT OF APDEAL

SUPQEME COURT“CRTMENAL APPEA@ 3?g&f387863;;:;f;ff;fﬁfhff3i-fu"'

COR Tbu Hon.:Mr. Jusfzce Carey, J q _ e
- The Hon._Mr. Justice White, d. A.;jaﬁ A“”-- Sl
”ﬁThe Hon. Mr. Jusfaca Downer, J A.;(Ag ) _}:-'

R.v. DERRICK DENNIS 0

. Mr. B.J. Johnson for Appellants o

" Mr. Candte Brown for Crown ==

e e
.. | Th's maTTGF COm@S before The Courf by Ieavg of +he sung!e Judge,,'

'f]and reIaTas To a conv:cf:on aga:ﬂsf +hese appelianus zn fhe Ciarendon_ﬂfffrﬁ

o ;Clrcu1+ Courf on +he 8Th of hpr:i before kalcoim J., saffing w:Th 2 Jury._ afa _f
'aaa“Thc appel[anTs were charobd for burglary and iaraeny and upon conv;cT|on

”._fwere sen+enced ?o 8 years hard Eabour and 5 years hard labour respecf:veiy.;aa;:’}'ii

The Single oround of appeai Taken before us challenges The

 'aa:fearned Tr|a! 1udge s summeno up :n relafzon To 1den+!f|cafaon, as +hose

'aajdlracflons were crxf;c:sed on The grouno ThaT They were unhelufui and
vfdefeCTlve.  '£7' e

The fac+s ;n fhe case aru qu;fe shorf and are as foilows., On f_a_

:75The n:ghf of The SEST choher, !984 The dwe!llng house of a genTieman cailed ..:a:
"aft;Mr. Lloyd Wllltams who ilves a+ Savannah tn Thc partsh of C!arendon was, : =
Ta3iapparen?iy, broken ln?o. Mr. Jsil:ams sald he wa's | awakened by a, sound wh;ch
' .H;awoke hum, and he saw Three men when he !ooked fhrough a hoie wh:ch was lefT
:'”;aiby fhe break;ng,'apparenTEy. .The sound he heard was The sound of +ha+ :
”aﬁa.';breaklng.; He said Tha? %he door bursT open !1ke a sw;ng door, and he COde

..5f'_See QUITG pialniv-_ He saw ?wo men near +he door, and The +wo men were.af'.f'

T

= 1dan+ifred as The appelianfs. Lf'y :T was, who sTruck a mafch and also £:+ fT;“ﬁ




HS To The

. time f-b’é?ére'..
_'__'_]wmch of 'I'he men’ had

' _ -peanu?s which were ;n +he house,_'?bgfdéfép§§}ij§§¢ﬁf§pp§jjéhf;ﬁaé:gniﬁf“'

¥ tChnSOﬂ ["‘ighj_ly S -
jfac? fhaf B
whaf es o

And ?hen he gave %he_

Whylne ln These word

_ end it s my duty fo tell .you ?hof where
the: evidence for the prosecuflon connecfino
“the accused” To “Fhe crime. rests’ unly ofr -
;,;;,y;subsfjnlluiiy on:visual IGeﬂTIfICBTIOH of a- ._
o witness) and Tthe ! defence &5 it does in this
icase, cha.jenges the: correctriess of Tha? i
_  T|dpﬂT¢fica+1cn Syou- Should approach the
ooevidence of ide fication with the uTmOST
”ﬁfcauflon.” There "aiways the QOSSibzilfy SR
_ jf{fhaf wsfness can;bé m:sfaken, and a: mtsfake-j;,ﬁ"ﬁ[,ih__..”
s no: less & ‘mistake, even if honecfiy mades it
'fw;So You bcar Thaf dnoming,™o G

" ln confinuafaon of ?hose wehe : ‘”*_ : he'learned :rrai Judge wen?}gf'; j   j]'fﬁ

*?Qon ?o JnQ{ca+c +hose facfors +o-whtch ?he.JUry sﬁou{o pay aT?enf:on ;n

- jmak|ng up Thelr mlnds as To The cogency of fhb'mv:dence as +o adenf:f:caTlon. ' Q   [i

'1' : And he sa;d *hls

“In every{case !ike\fh|s,.whaf maTTers IS The
1',. quai:fy of the identification  ‘evidence. To ”._~ S
_determing The quaitfy of the: [den?;flcafion,“5,;¥;y¢;gg;f .:"'

. you should have full regard o all the - R
fj@c:rcumsfgnces su-roundtng the |denfif1caflon' R
- “these usually include the opporTun:fy which the
itness has of v;ew:ng ithe accused. person; ¥ was. -
: C T L Rnown Lor - was the person known Fo'the W|Tness'f'[ﬁ
S gﬁ¥.“jffbefore Tne daT@ of +he comm|55tcn of fhe crime, -




Cland iF 80, for wha+‘per|od “and i what A
; ;csrcums?ances7 ~The physical condition - .=
existing ‘at the time of the Viewing of
- the sccused persons, that is lights and -
“rdisténces and obstriction, if any; cany
o [specrai pecutiarities of the accused
S men, e FhisiCase there was none, and
S oany ofher evidence which- can suppor? The ;
"T}IdenT;fzcaflon evadence.

N Th lesrned judge theén promised +é*gc”{h%é more detail in this
tegard when he came to review the svidence of Mr, Williams. And 1T waS'“'
.fargued'b§:Mb;fabﬁhééh”fha+”a1+ﬁdugﬁ7hé“bFom?géa-ﬁgth?«ﬁéraggahb+5fu,fi1

"?ha?“ﬁkbmisé; ‘We do no+ think thet view To be correct, becsuse when the

L MhOs e
lgarned Judgn did come o review the evtdence of Mr, Williams/as we have

said, was the main witness forthe Cfdwn;fhe'said this:

' "1f you ‘Bret SaTlelEd wa+h Mr. Wfii:ams,___.
S that hé saw fhem, and “+hat he, ‘made Them' .
“rout, and that he is not makrng a masTake,
~well you do your dufy ‘and you- are not m 
_ _bound to accepT i, But it does to my .
U Ring” apgeer “that Th@ lden%nfica?lon was -
-_fdone under” C|rcumsfancos of’ some i ””; .
fﬁfdlff:cu%fy._ T pu+ it that’ wﬂy, paper,
“-paper bag matches:’ He 'said heé made Fhem
~out.. Well | say | ‘make that comment, but.
o Uyou may betsatistied that he could’ see
‘clearly and that he made out who - they
were. But the circumstances to my mind,
- of identificaticn, was somewhat. dgfflculf_‘

*Néw,fThfbﬁ?iﬁéeﬁ”ﬂ@ﬁé+”+ﬁé Téérﬁéd +FféTiJGdQé?had'done-in +hose
'words Fo which we have drawn af?enflon, was +o tndfcafe To Thb jury Tthe
-specific area of d;fficuify whfch arose on The qqesflon of identitication.
He had already sndlgafed"fq'th;iurysfhaT;Theyagquseqqure persons who were
known to the wi*ﬁégé;“fﬂefﬁédgifﬁ:EéViéWidéifhé:éﬁ{&enc§‘+§id'?hem the
 f.disTance-+ha+.séhéraféd them, és Hé7nyWéd.%Héﬁ,'ﬁig'fﬁé97Were just outside

his door at the Fime when he looked Gut. and they had, apparéntly, broken

'_]'-opeh-+hefdoor:sHSSTfhe*d?s+aﬁéelwéé{hb#‘é‘%aé+5ﬁ:’fhé’qdééfich*waéﬁéhé"'

Tighting. "That 18 ﬁFec%sély‘whé+ﬁWh§Wéé-afaéwhs’shéu!d*sé”doﬁé"véigV+hé%:"”
#hs learned judge ought i he is fo discharge his duties s s required, to

ithCaTe'TO'The*jufy, +h3'é¥réﬁé%h dﬁTﬁéakﬁesséé”é¥ﬁfﬁﬁ'evfaénCeffha+ is

adducéd. SHE this case we Thunk The Eearned Judge was‘r_ghf in focusing on

the one area of aiff!culfy:‘namely,;;he"na+ure of Th@ I:gh?nng. In.the

reﬁui? e do nof Th;nk Tha? ?haT ground of appea! can succeed.




There was an appeal aiso in regard +o fhe senfence._ The learned

and 5 years hord Eabour |n rospec+ of Lawrence._ Ne:Ther of These aopellanfs
';-,:had any prev:ous convncfzon for d:shonesfy.; The accused Dennrs had one
.::;_:JPFGVIOUS conV|c?—on for asseuiT af common—!aw, ;n respec? of whtch he had

.: ?'iibeen placed on proba#ton -or 2 years.: Th:s was :n 1983 Dennfs was aged

'ﬁ”jﬁgfrlai Judge :mposed senTences of 8 years hard iabour 1n respec? of Dennss 5?~T*f¥.fﬂ'ﬁ;ﬁ

: 17 years and Lawrence, 26 years._ We do nof Thgﬂk *haf The Ctrcumsfances of  i7; L

-Thls case warranTed draconuan Term of 8 years hard Iabour, or for fhaf

L iimaffer 5 years hard Iabour._ ?n ?he cxrcumsfances, we proaose To reduce +he';f g7f7 ”' '

'-,~sen?ences, each +o :our years :mprisonmenf o? hard Iabour.; And we ordcr

"'3fTha¢ The senfences beg;n fo run from The da+e of ?he conv:cfron.a

En fhe rcsulf The apﬁeals BQBIHST conV|c?;on w;li be dlsmfssed'fT ; :”.”

p, and in so far as ?he SLnTences are ccncerned we vary Them :r +he manner ﬁ
.-which we have s?aTed




