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MORGAN, J.A.:

This is an application for leave to appeal againstc
conviction and sentence in the Circuit Court, St. James on the
10th Janvary, 1989, before Patterson J. for the muraer of
Joycelyn Smith on the 22nd Kovember, 1987, at Lattery. This

was heard on the 4th ¥February, 1991, when leave was refused.

The applicant was the boyfriend of one Beverley Kerr,

the younger sister of che deceased, with whom she lived. &She
was at a dance in Amnity that eairly morning when the applicant
appeared and theresfter an altercation occurred with himself
and her dancing partnei. She left the dance to home followed
by the applicant, and reiused to open the door to him when he
knocked. He enterea forcibly through a window and in anger
ordered her to return all the clothes he had given her. &She
responded with huritful words, "Is only dirty man give woman

things and ask them back for it".
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The deceased was in bed with her boyfriend,

Dennis Fray, in an adjoining room. &She got up and intervened,
entreated Beverley to let the applicant take the clothes, and
gave her a bag in which to put them. But there was still
confusion and Joycelyn left saying she was going to the police.
The applicant then punched Beverley in the eye, and to her
screams of “purder", Dennis Fray responded, went to the room
anda ordered the applicant outside. Fray stood barring the
agoor while heaced worxrds tlew fast between the applicant out-
side and Beverley inside. Fray told Beverley to ¢go to hex
sister's room, then, simultaneously the applicant slashed him
across his belly with the knife and ran towards the main road.
At that time Fray saw the deceesed coming into the yard and he
shouted to her, “Lord Ged the boy cuc me cross my belly®.

Just then the deceased made an attempt to hold the applicant.
The applicant, still holding the knife, thrust it into *he
deceased and escaped, as she fell to the ground dead.

tThe evidence of Memory Stenneitt, a registered medical
practitioner, was ihat there was an incised wound of the left
ventricle (pavt of the heart) which entered four inches deep
and that, in her opinion, death was due to massive haemorrhage
fiom this stab wound.

The applicant ran to a shop some chains awa? where
he was chased, held, beaten by citizens and pointed out to
Ceonstablle Cosmo Spence, to whom a report was made. On the way
to the police station ithe Constable seaxched him and found a
knife in his back pocket. When confronted with this knife,
he said, "Mr. spence a it me use stab Simms".

The applicaat gave an unsworn scatement and said
that after the deceased threw the bag with clothes outside and
left for the station, he went outside.with matches to search

for it. Joycelyn returned and asked, “Who this in a mi yard
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a light matches?". She had a machete in her hand and grabbed
him in the front of his shirt and called her friends who came
and they all beat him. Beverley and Fray both came out with
knife and iron so he took refuge behind the deceased who
suddenly let go of him. He ran. He handed the knife to the
police and he was subsequently taken to the station. The
defence was that he did not inflict the wound which caused
her death.

The learned trial judge gave a long, fair and careful
summation to the jury in which he left all the available
defences to themwm,

Counsel, who appeared for the defence, made a feint
reference to the lack of sufficient directions on identifi-
cation. He conceded that it was not an issue and said that,
after a caretul reading, he could find no ground that he could
reasonably argue on behalf of the applicant.

The Court considered the evidence adduced and the
summing-up of the learned trial judge and we entirely agree

with the view of counsel.




