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Tha Wﬁmwm Winsten Morriia wexre
convicted in the Bup Coyrt Diwisicn $€ the Westmorelasd Circuit .
Court on the 12th of Fehriary 1990 Hx Mz, giust;a.m Pitter and they
--Were A3ch seuteuged to seven years igorisonment on . geuat 1 which
charged illegal possession of $ireazm aod five yeays barsd labour -

op count 2 for robhery with aggravatien, ihe sentepgps were ordeved

- ko . run concurren
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The evidence which was led by the Prosecytion in relation
to the robbery wag that at 9:30 p.m. on the 2Z0th of May, 1983, the
sghop~kaeper, Miss Clover Forbes, was in the act of elosing up her
grocery sbop at Mereland Hill in Westmoreland when she heard the
report of a gunshot gutside and the dobr of her shop was kicked
dowr and two men entered the shop, Mis& Jorbes, in consternation,
jumped over her counter and went intp a corner and from there she
observed the two men approaching. Ope man ¥=25 masked, whereas, the

other man had nothing coyering hig face. Both wen asked her for the
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whereabouts ¢f her brother, whoss name was Val, and both men said
they had bsen paid to kill Val. They went on to demand money of
Miss Forbas, who at first denied that she had any mongy but there-
after relented and gave them $250.00. The men insistently demanded
more money. She had $250.00 of partner money which she alsc gave to
them. Hiss Forbes said the masked man haé a2 big gun slung over his
shoulder. She was accustomed to seeing police efficers with guns
and she was in nc doubt that what this man had was a gun.

The men went cn to steal eightzen batteries, some dettol,;
milk, oats, a pair of water boots and syrup and these were takeor
away from the shop.

Miss Fecrbss said that the twe men were in the shop for
some twenty minutes. She was able to obssrve them as they remained
in the shop because eleciric lights were burning in the shop. She
alsc had-an electric bulb to the front ¢f the shop which was burning.

She said that as the men loft the shep she was peeping
through a hele in the wall and she noticed that the man who was masked,
as he walked away from the shop, he kept looking kback. © that time

the mask had fallen from his face and sho was able to see his face
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and to recognise him. She said that that man was Winston Morris.,
Sne knew him as ‘Bingy’ or as ‘Leve~up'. He is sonebody whom she
had known for over twenty years ss he had grown up in the same dis-
trict with her. in fact he ownad a moteoxr~cycle and would ridse the
motecr—-cycle in the arsa and on some occasions ne would take her on
the pillion and drive her tc Church, 3o it was somebody with whom
she was well acquainted over thesz long period of ycears. GShe said
that the other man who did not have his face covered is the appli-
cant Watson whom she ﬁad known for five years. At one time bhe lived
in Moreland Hill and on cccasions she saw him in +he company cf the
applicant HMorris. She said that on the several occasions when
Watseon had been to her shop he had spoken to heor and that she had

last seen hiim about four weeks before May 20, 1988.



.When the applicapts were taken into custody by the police
they denied any knowledge of the incident.. However, Miss Forbes
want on to say that on the day after the zobbary the applicant
Merris came inte her shop and had a conversation with her in which
he denied that he was onc of the persons who had been in the shop

the night bofore and used words which she considered teo be threataning

The applicant Morris also said that the reason why he
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thought Mi made a roport against him was that she carried

malicious feslings for him. He said that on an occasion she had given
him & guantity of ganija to sell on her behalf and while he was cn his
way te Kingsion with this ganja he was stopped 1n a road block and the
ganja was taken away from him. Somehow, he had not been charged in
rzlation ue this allaged incident,.
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The learnad trial judge having hoarxd
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11 the svidence,
correctly reviewed the svidence in reslation fo the identification

of both men. He ceonsiderad fully the oppeortunity which the witnesse
had for observing the twe men: the distance which separated

Miss Forbes from them, which was nc more than four teo five feat; the
fact that thers was adeguate lighting in the shep and there was
lighting outside and he considered the possible sffect of 2 flseting
glance and held that in this case her identification of the applzcanv
Morris could not be treated as a fleeting glance becaus2 shs was s50
well acguainted with bim,

He mads special reference t¢ the zvidence that the man who
had been wearing the mask kept walking and tuzning arcound and looking
behind. He considersd the possibility that there might have been a
mistzken identification. He warned himsslf of convicting on the
uncorroborated evidence of visual identification and this in our view
sufficiently manifested that he haé in mind the special reascons why
cue should be cautiocus in dealing with visual identification evidence.

Indeed at p. 52 of the Record the learned trial judge made

these remarks:



"Having looked again at the evidasnce
cf Miss Forbes, I warn myself of the
dangzrs of convicting on the uncorro-
boratad evidence of a complainant.
Having warned myself, having given
myself this warning, I neverthaeless
finé that when Miss Forbes said that
these twe men were the men who entsred
the shop, she was speaking the truth:
that she saw them; that her powars of
observation then weren’t limited in
ahy way and she was guite abls to say
that both accused are the men.”

Having regard tc this finding the learned trial judge went on to say
that they were guilty as charged.

We are therefore of the view that he correctly warned him-
self in relaticn to the issues which aross in the cases and that he
applied his own warning to the facts as found by him ané therefore
the decisicn %o convict is unassailable.

The applications for leave to appeal are therefore refused

and the sentences will xyun from the 12+th of May, 1990.



