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‘SUPREME COURT CRIM|NAL APPEAL No,_83/88

© BEFORE: - THE HON. MR. JUSTICE CAREY, P. (AG.)
7 THE HON. MR. JUSTICE DOWNER, J.A.
 THE HON. MISS JUSTICE MORGA, J.A-

R vs. ERROL BROWN

C_Deiroy Chuck for appeiranf

e Mass Yveffe Szbbie ‘or Crown;h]' f

E f"”Novombef 7.°1988

[ ﬁ;f.CAREY;'P.chg,i}.:gx

_ In The High Courf Dlv:5|on of The Gun CourT held ino o
;:Mon+ego Bay :n ?he Parzsh of S? James on The 32?h of Apr;l Erro! Brown was -
_;conV|c*ed on: an lndicfmenr whtch charged ham for The offences of. |Ilegal
.'hpossessaon of a f:rearm and robbery wnfh aggravar|on, before Orr, J,, snf?nng
’;aione. He was sen?enced To concurren+ Terms of 30 years and 15 years
"__;:mprtsonmenf at hard labour in respecf of These counfs.f The srngle Judge granfed

.h htm Ieave To appeai againsr senfence,_ | w;rh respec? to- +har Mr._Chuck who

. appears fh:s mornnng for ?he appel!anf has :ndlcafed +ha+ he did “Of Intend 1o

,»/‘

:'Puf forward any argumenf 1n supporf of The appilcarlon on. Tha? quesrlonu,

R

we.en+|rely agree because The ev;denoelagalnsf The appe!lanf was
- overwhelming.- If is only necessary To sef ouf ln The brtefesf de+a|I the: fac+s
:ﬁf_of-fhls case*i On The 14¢h of November l987 aT abou* 8 30 p m., Mrs Bromfleld
”V3;who carrles on a grocery buSIness rn Fusfzc Road Monfego Bay, was neld up by a o

'ﬂ-_number of men :nciuding +he appeilanf and she was relleved of a !arge sum of money.



She was robbed of cash and Jewellery Includzng ﬁer weddtng ring,_alfogefher

Co valued $8 O@G OG A? ?he T:me of fhe robbery, cusfomers were engaged ln B

l

'_ Transacflng busnness in The shop and They loo were held up and robbed AT an 7

"fldenflf:caTuon parade held subsequenlly, she po:nfed ouT Thns appellanf and one

'y.of her workers or handyman also ldenfifaed h:m.. ln facf +he handyman pointed

. a:_hfm ouT To fhe polace on fhe road and he was. held and Taken To The poilce station.

. g H;s defence vas he robbed no oneo._-

_ ' Mr Chuck confined h;mself To +he quesllon of senlence, in respect of
o Wthh he sald 1haf The learned ?rtal Judge appeared To have been: strongly moti-
_vaTed To imposa a senfence of 30 years imprlsonmenl aT hard labour by. reason

' of ?he facf ?ha? The appellanT had a prev;ous conv:cl:on for a . Gun Cour+ offence.
:a:;ln ponn?:ng To a. mt?;gal:ng faclor, he suggesTed that. despife ?he neture of the
-_offence, no unJury had been occa51oned To anyone, in +he course of The hold-up,

'The record lhe prevuous conV1cT|ons of Thls appel!anf were as follows ~He had -

'-.Three prev1ous convrcflons one for shop breaklng and larceny, onefor |llegal

o possess:on of f:rearm and one for robbery WITh aggrava?lon,. HlS lasT conviction

',Took place |n The Guh Cour+ on, The 30*h of Aprll I976 and a8 senfence of 10 years

- }1mprlsonmen+ aT hard labour was imposed on The counl charg;ng nobbery with

' aggravaflor and he was. glven The mandafory Term of I:fe :mprisonmenf for the

.ﬂ-lh:flegal possess:on of fireara, The appellanf :IT would appear, wes released in

| 3_l984 and by hovember 1987 he was once agaln enqaged |n crzminal offences

'_lnvolV|n9 The usc of a farearm,._ Lt

There was no cuesfuon fha? Thas case called for condlgn Trea?menl.

'-';;The only ques?:on |s +o whelher fhe senfence imnosed was noT cin all The

c;rcums?ances, man[fesfly excess:ve The Iearned Trial Judge properly imposed a

";deﬁerenf senfence buf in d01ng so, we ong ciearly of oplnlon, that a deterent

?fsen?ence ough? also lo have :n mtnd a poss:bie rehab:fl?aTion of. lhe prisoner,
-[ _He mus+ be g:ven some: hope.l lndeed +h|s appellanf when The senfence was imposed

' :_observed To The learned triaf Judge —"1 -

| ”My Lord you sent me a young man
S To prlson gt Th:s flme"-

'Thaf was: a hearffell cry. In our vlew, The sen?ence |mposed on coun? 1 was

V_manafesfly excessave havnng regard especgally To The facfs of the case and we
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propose to allow the appeal in regard to-that sentence and to substitute the |
sentence imposed to.one of 15 years hard labour. . The court further directs fo-

commence from the date of his conviction.



