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BINGEAM, J.4. {(AG.):
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on Zist August, 1%34. Helw

The fackts of thiz C
jiayne Andsrson and one

house at Raymonds District

relaticnship, Lorina nad been friendly with the applicant. ¥h
j
relationship came Lo an end sometine ‘bafore, just when it is
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shade lamp turned dcown on g
& wake in the same districth

When thag reached a
mile from the oﬁ@ﬁ zhey w

reportad e the complainant

selling goods in May Pen.”

in a fiv of temper then sail

ane oI oonc a go

in the {larendon Circuit
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arscn commie

Court

as sentenced tc a term of imprisonment

complainant

where
Gistance of about a guarter of a
ere accosced by the applicant who

that “his girlfriend {(Lorna]

off and the
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burn you house.”
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2 ghe room dwelling
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The compiainant and Lorna ccntinusd on their way to the

"dead vard® apour a maile from his hcie. While there one W

Worrel Fearon came and spoke Lo the complainant which conversation
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caused him io Lhen leave the "dzad yard" and go in the direction
of his housc.
When ithe ccomplainant was aboult a guarter of a mile away

from ihe home, he saw fire conin 1 tne alrection of the

premises. He then cbhserved the rcof of his house ablaze. The
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which had besn leit esting on the bed.

Worrel Fearon had lefit his home around 2:30 p.m. on his
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wav to attend the wake. Cn his way., he saw and recognisz

applicant whom he had known before fcor about one year, coming out

about one chain from the heouse. He

T

of the complainant’s yar
described the applicant as “coming ouir fast."® Fearon also knew
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CL. e previous; as wail as the presenu relaltiohksaip between Lhe

apolicant, the complainant and Lorna.
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L orepori way nade by the complainant to ihe Hayes FPolice
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the following merning.
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The app

icant was suwouseyuently avresved ol & waLraRt on
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<lst Cctobewr; i930. Upon avresi, he sasd
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wrhing.

the applicant gave sworn efidanca in his defence. He
aumitt=d to living in the Raymonds area for $iX months prior to
“he iacident. He was engaged &s o Hawker and Peddlar, an cccupation

b

sheg., His defence amounted to an alibi.

b

wirich took him to other par

He trstified to being in Brown's Town, S8t. hnn engagsed in selling



on the day cf the incident. He denled being in the arsa when the
incident cccurred.
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The learned trial “udge left the case te the juwy on the
basic of ciircumstantial evidence. This was further buttressed by

the evidence of visual identification of the complainant and the

wiiness Worrel Fr

w

arcn. in this regard, ithe learvned trial judge's
divection on the law was structured in a manner which heeded the

guidelines laid down 1a K. v. Oliver Whylie (198771 12 J.L.R. i63;

'.h!

(1877 25 W.i.R. %30 and subsegusnt cicta from this Court as well

the recent decisions of the Privy Jouncil in Junior Reid & Ors. V.

as

the Queen (i%0%; 3 W.L.R. 7

~

L and Scott & Grs. v. the Queen 1959
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2 W.L.R. 524. & propey cirvection as veo how to desl with the alib:

Gefence raised by the applicani was also left for i+heir consideration.

The =z1.bi defence, however, chsllenges the puirportec
iGentificaticn by the complainant anc Worrel Fearon who in diffe
circumstancss said the
incident.

There can be ne doubt that the issue of 1gentification

as crucial to the Crown's case. 4in dealing witn this issue, the

=t

learned trial Sudge said 2t gp. ¢ - 2 of the recorG:

wow Lhe impervance of identification

is very crucial ip esvery case, and the
reason why this 18 so iz that naturally,
a misvake L85 made in identificavion
and you believe or you accept the
tesiimony of a witness who is in facy
making a mistake, the consaeguences as
far as an sccused person 1s concerped
could e lethal You believe a man
because he Lﬁ0¢s honest and he 1DOKS
vreliaeble, Lutbt he is meking & migtake.
5o for this reason you have ©o be very

careful in assessing what is called

rhe cogency of the guality of iGeptifi-
cation evidence.
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another reason why this is important
is because we live in a mixed socieiry
and peopls do resemble one ancther. Some
of you may have had the experience of
scmeboay call: ng 0 yeu on the street
calling you by & name that you know not
of and even when you say it is nc* me
thai person says it is you man, know you,
s¢ this 4B why identification eV1aence
is imporgant. In this case there aze

fad seen the applicant ou the night of the
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FPurther on he also

"certain faciors with which I can
assist you in assessing the guality
of the i1dentif
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Barlrer in dealing with the alibi defence the learned
ge nad said {pp. 4 - 5):

Now Mr. Foreman and members of che
sury. the defence that is being put
forwara %y this accuscd person is w
is known in law as an alibi. an alibi
ig very easy Lo undersiand because what
an accused person who uses that as a
dafence is aa}’nb is that I could not
have burnit down “he housce of this
complainant at Raymonds on the night
in guestion because 1 ‘s
Town. A person cannot be in two places
et one tine, sc ithav is whet an alibi i

Tha g about an alibi
is that % 5 putting it
forwvard & €3 net in law
assunz the obligation of ving it; it

is the business of the pr
aisprove ‘L anc show yeu that an alibi
could not apply.®
Following upon thesce direciions, the “ury after reticin
JNXY

for twelve minutes came t©0 a unanimous verdict of Guilty. in sc doing,

they accepted the {rown's case and rejected the alibi put forwar
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the applicant.

Having ocurselves carefully sxamined the record, we can
find no ground for disturbing the verdict te wiich they camne.

On the guesyion of sentence, although the term of ten years
at hard labour may appear somawhat ¢xoessive, when exanined against
the ancecedents of the applicant, wz can find no sustziifiable basis
fov inverfering with the sentence iLhat was imposed. lieedless to
say the nature of the offencs when talken together wiin the
applicant’s previous zacord merited condign punishment.

it was for these reascons that we refused the application
for leave tc appeal and afrirmed the conviction and sentence.

The sentence will commence from 4th July, 1%%
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