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(:/’ The appellant was convicted by the lResident Magistrate for the

parish of St., Thomas for a breach of Section 13 (1){a) of the Trade Act.
Fron this conviction he has appedled,
The facts are that a licencc was granted by the Trade Administrator

to one Lancelot Reid to import into Jamaica a Jaguar iotor-car. 4

condition iaposcd on the grant of ghe licence was to the effect that the
(::> notor vehicle could not be sold within one year of its arriving in Jamaica./ ‘

It is not disputed that therc was a breach of the condition of the licence

in that the car was sold within ome yoar., Ontheface of the licence at

the bottom is printed thesc words: "Pormission is granted to import the

goods described above subject to such condition as may be specified overleafif

At the very bottom of the licence was written the letters P.T.0. At the

(::j back of the licence in the top right hand top corner is rubber stamped

R

the following: "That the motor vchicle mentioned in the licence shall not’
be sold, pledged, transferrcd or otherwise disposed of within a period

of one year without the prior perrission of the Trade idministrator.”




The evidence led by the Crown showed vt the applicaticn for
the liccnce was made up by the appellant in the name of Lancelot Leid =snd
that the appelliant signed for ieid. The appellant adnitted at the trial
thet the licence was haniced to hin at the Trade Jdministrator's Cifices,
the grant having beecn nade. However he stated that the application which
he made and signed for Deid was only donce when he was informed by the Trade
Administrator that the application originally nmade by ieid himself could
not be found,

Daphne lLazarus, a Licencing Officer in the Trade Ldministrator's
Departaont said that she did not reocall that Lieid's original application
could not be found,

“In June 1974 the appellant and fancelot lieid approached Henry John
Marzouca with a view to his purchesing the Jaguar car. Mr. Harzouca agreed
to purchasc the car for‘ﬁQS,OOO. However the transaction was not completod
on that day. Subsequently the appellant returned to lr, Marzouca, this
time without Lancelot licid., The transacticn was coapleted and
Mr. Marzouca cventually paid for the car by two cheques, one for 18,000
and another for $7,000. The cheques were made payable to the appellant.

48 previously steted it is not disputed by the appellant that he sold the
car to Mr. Marzouca within one year of the arrival of the car.

The appcllant in hiis defence stated that Lancelot heid was his
yicle dn-law. He assisted Mr, Deid in preparing the applicaticn for a
licence to iaport into Jamaiea Mr. DNeid's Jaguar wotor-car. The appellant
submitted the application and on his ~eing back te the Trade idministratorts
Departaent somc three to four :onths later he was informed by Mrs. Lazarus
that the application could not he found. It was as a reSult of this that

he made up o fresh applicaticn in the nome of feid, an?! signed for licid,
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He subsequently returncd to the Trade Ldministrator's Department where he
was handed the licencc. Il gave it to a lady who was returning to England,
Lt this tine Mr. leid was in Hngland,

lir, Rold roturncd to Jonaica and asked hia to sell the Jaguar
for him. e sold thc car to Mr, Marzouca., The ncnoy received for the car
was for the account of tr. Reid, He, the appcllant was promiscd 2,000
for selling the car, He denied that he lknew of the econdition on the Jicence.
{dthough he road the face of the licence he did not rcad the baclk of the
liccnce,

The Niesident Magistrate in her findings held that the appellant
gold the car within the prohibited period and that the offcnce was one of
strict liability, However she also found that there was cvidence to infer
nens rea in the appellant,

Hr, Macauvlay for the appcllant made two broad submissions -

(1)  The words Many person" in Scetion 13 (1)(a) of the
Trade Let con only apply to the licensec and thercfore
the appellant was wrongly charged. If the appellant
had comudtted an offence it was for a breach of
Scetion 13 (L),

() Section 13 (1)(a) does not create an offcence of strict
lishility but whether the offence wes one of strict
liability or not the llesident Magissrate failed to
consider the dofcence of zdstaken and honest belief

put forwnxd by the apnellant,
For the Crown it was submitted that the words "any person" in
Scetion 13 (1)(a) cannot be civen o restricted meaning. It applied to any
person including the liccnceo and was not restricted to the licercce. It
was clso submitioed that the offence in Scetion 13 (1)(&) was one of strict

liability.
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L8 to the subr

-l

jwiong of Mr. Macaulay for the abpellent:-

(1) It was submitted that when a licence is granted
cnd imposes & condition, that conditicn is
personal to the licencec and caanct be breached
by a third party, Therefore the words Many person”
in Section 12 {1)(a) can only refer tc the licenece
and does not include any other nerson. Mr, Macaulay
rclies on Scetion 13 (4) to show that therc is
another scction under which the appellant could have

been charyed. He also relies on the definition of

s

Micence" in Burrows Vords and Phroses 2nd Edition

at 158,
Section 13 (1) of the Trade iLct states:-

"ny person who -

() contravenes or fails to comply with any
term, condition, or restriction of, or
subject to which, any licence is granted

under Scetion Tleieeeesesesss .

shall be guilty of an offence and on swiary conviction
thereof before a Tesident Magistrate shall be liable to
a fine not exccoeding thrce thousand dollors and in default
of poyment o imprisomient with or without hard labour

for & tern not cxcceding twelve nonths,"

Section 11 (1) states:i-
"here an Order made by the Minister wnder
the proevisions of section § prohibits the
inportotion or cxportation of any goods
except under the authority of a licence
sranted by the Minister, the Minister mey,
subjoct to the provisions of this section,
grant o withhold licences for the
inportacion or, asthecase nay be, cxportation

of such reods."
Scetion 11 (R) statbes:-
"L licence gravted under this scction -
(a) Q@ * 8 0 60 0B 00T OT TSN SIS LSS S

(b) may be absolute or conditional,”
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In construine whethicr the vords Mamy person®  in Scction 13
(1) {a) refer only to the licencec it is necessary to look at Section
13 (1) (b) and (c) and also Scction 13 (4).
Section 13 (1) states:~
ny person who -

(b) in or in comnection with any book, account
or other document or any cstinate; return
or information which he is required to
produce or furnish by virtue of any Order
nede under this wet, wilfully or recklessly
gives any false or misleading information

or makcs any false or mislesading statement; or

(c) assaulte or cbstructs any person duly
authoriscd by an Order made by the lMinister
under this 4et to enter or inspect any
preniscs while such person is acting in the

cxocution of his duty under this ict,
shall be guiliy of on offenCle.  veecrassnnvaanss!
Section 13 (4) statos:-

iy person who attenpts to comit or
congpires with any other person to commit,

or docg any act proparatory to, or in any
way oids and abets the comnission of an
offence under sub-scetion (1) (o), shall

be udlty of an offence pullishable in like
namner as the said offonce and the provisions
of sub-scction (3) shall apply in the case
of an offence under this sub-section as it
applies in the casc of an offence under

sub-gcction (1) (a).
It is clear that the words "any person® in Secticn 13 (1) (b) and (c)
and Section 13 @)n&mgmypm%m1ﬂmmommraminobmm]mfﬁmﬂmr

person. Should therefore the words in Scction 13 (1) {a) be given a

rostricted meaning? In TFarrell v, iflexander (1976) 2 411 E.R. 721 the
House of Lords in construing Scetion 85 (1) and (2) of the Rent hct 1968

(U.l.) held that the words "any person" were not restricted to a lendlord
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but included anyone, whether or not the landlord, who as z condition of
the grant of a tenancy, required the pajaent of, or, in connection with
such a Jront, received, o preaiw: over and above the rent payable to

the landlord under the leosc. |
Scction 85 of the U.die Rent het 1668 contains the {following :~ ?

"{(1) any person who, as o condition of the grant,
renewal or continuance of a protected tenancy, |
requires, in addition to the rent, the payment of
any preoiung or the meking of any loan whether
securcd or unsccured shell be gullty of an offence

under this scction,

. 3 . |
(2)  any person vho, in comnection with the grant, rencwal

or convinuance of o protected tenancy,receives any

premium in addition to the rent shall be guilty of

an of fcnce under this section.”
It is true that Section 13 CQ) applies to persons other than the
liconecae and if the appeilant had committed any act within the purview
i Ve
of this scction he could have been so churged. Let us lock at the
following example, "Suppose the licencce had returncd to England and told
the appellant thot he was leaving the cor with him and that he should sell

it for hia after one year hod clapsud. However within the year the

[

appcllant sold the car. Couwld he have buen charged under Section 13 C@)?Eﬁ
think not. It would not he an attenpt to commit an offence under Scction
13 (1) (a); he would not have conspirced with the licencec; nor would he
have sided or abettcd the licencec,s Is he thorcforo to go free?

The section refers to "any person." These words, in ocur vicw,
are wide enough to include liccneceg, agents or other persons. They
applicd to the appellant becausce he sold the cnr in breach of the condition
on the licence, If it wewe otherwisce then the words would be given a

restricted meaning in Section 13 (1) (a) but a wider mccning in Scction

13 (1) () and (¢) and 13 ().
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We arc of tho opinion thot if the Legislature desired the words
to have a restricted neaning, the scetion would have road "any person

to whom a liccneo has beon grantedesveceesesce”

It follews thercforc that the appellant was properly charged
under Section 13 (1) {a). Vhether or not his conviction was proper will
depend on a consideration of vhether the offence was one of strict
liability or whether the appellant haed the nccessary wmens rea in that

he knew of thoe conditicn attached to the licence,

Mro Macaulay in his arpunents had male certain submissiorms and
cited certain cases to show that the appellant could have been charged
under Scetion 13 C#). In vicw of our conclusion it is unnecessory to
consgider them;

The learncd Resident lagistrate in her findings came to the
conclusion that there was evidence before her to infer mcns rea.

This could only mean that she was saying that the appcllant, having
received the liconce and read the face of it as ho stated, was fully
aware of the condition imposcd on the licence. Ve are of the view that
there was evidence before the Resident Magistrate for her to make such

a finding end we would therefore not disturb her finding as to mens rea.

It follows therefore that vhether or not the offence is one of
strict liability, the appellant was properly convicted. The appeal is
accordingly dismissed. The conviction and sentence of the Resident
Magistrate affirmed.,

In view of our findings above we do not consider it necessary
to decide whether or not Scction 13 (1) (a) ercates an offence of

strict liability,
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