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CAMPBELL, J.A.

On November 28, 1988 the application for leave To appeal
of Leroy Nelson a co-accused was refused. This applicant’s application
was not considered as it was not then apparent +hat he had applied to
the full court for leave to appeal fol?dﬁihg the refusal of leave by
the single judge.

The learned triai judge found that Manzie Kelly was on
December 11, 1965 set upon by the appiicant and Leroy Neison and rcbbed
of some $860.00. Nelson was armed with a gun while the applicant was
armed with a machete. Kelly wrestied with Nelson in an endeaveur to
disarm him of +he gun. His effort was frustrated by the appllicant who
rallied to the assistance of Nelson and chopped Kelly who had to
releasé his hold on Nelson. Kelly ram from the scene but fwo gun shot
explosjore-4nduced him Yo stop. The applicant apprehended Kelly, tied

him with rope and marched him into the bushes where he was hit In his

head with the gun by Neison. Helfell and faked death. Despite this,




Nelson fired the gun at him but miraculously it missed ifs target.

Both men were engaged in a common venture with participation by each.

The applicant admits his involvement with Kelly but says it was {imited
+o Intervening to part Kelly and Nelson who were engaged in a fight.

The learned Trial Judge rightly rejected the defence and accepted

Ketly as a credible witness. This finding is sustainable on the evidence.

The application for leave Yo appeal is accordingly refused.



