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BEFORE" The Hon. Mr. JusT:ce Campbell, J A
. The Hon. Mr. Justice Wright, J.A.
‘ The. Hon. MISS JUSTICQ Morgan, J A

R V. FERDINAND BECKFORD S

 :{fDe rox Chuck for App!lcan+ :5'5'
7--.Kenf PanT[X for Crown _;f,ddf'Ls

- October 10, 1988

S }CAMPBELL J A.-; e

The appilcanf Ferdlnand Beckford was. found guilfy by a Jury
:eand senfenced for The offence of murder on fhe 17Th of March 1988 Theﬂﬁ'

'_':facfs are qulfe ssmple, on The Crown s case Two brofhers wenf on To land f“"

e whleh They claim was Thelr fafher s,whlch tand was’ aiso claimed by ?he ;'

' ”d;gappilcanf's famiiy, and on. Thls Iand They found flmber already cu? They

3";f pIaced some of The cu+ Timber on: Thet. car? and was. carTzng IT away.._

.:;They had To pass by fhe house of The applzcanf‘s grandmofher.- On The S

”.;-ev;dence of The Crown, aT Eeas+ from one of Thelr wifnesses, %here was. 3.

_'dispuTe beTween These Two brofhers and fhe applicanf's grandmofher, in fhe

:Z;course of whlch sTones were Thrown. One Crown w1+ness who appeared more

'-f_*stndependenf fhan The oThers, sald +haf she heard nolse, she came To observe -

= .wha+ was happenlng and she conf:rmed To some exTenT The eXIsTence of a -

o dlspufe.; She confirmed Thaf The deceased Wl!ber? Warmlngfon came on- The

'r'-scene and There was some discuss;on befween htm and *he Two brofhers who

- were carftng away The T:mber._ The.ev;dence-of:fhls lady |s ThaT The

"-a:appl|can+ came: alonq, cha!lenged The Two brofhers who were carTlng away

; fhe Tlmber, as To why They were Throw1ng sTones 1n+o hzs grandmo?hers yard




."';evidence iS fha? The app!:canf aTTempfed +o aT?ack The Two brefhers.- He

fE"-'-'-jdea'i*h .

H; ebro%hers whom I heve menf;oned before.

't;and breaking up her house when she had nof done any?hfng.?o ?hem. 4The

"-echased Them bu? fhey made good Their escape. On The applicanf’s refurn Tofﬁfei

e?fzhls grandmofher s p!aCe, Wifberf Warmzng?on wa sT}ll sfanding ?here,.he S

ﬁhiﬂwas unarmed., The appiicanT chopped hnm, severang hns neck resul?nng in i

Tha+ is The crown s ver51on.s3' e

' The appiicanf 1n exerc:se of hIS righTs, made an.unsworn

"_, in Which he sald he heerd h;s grandmo r bawitng out: and'

.f;}?caiiing h:s name "G:f&y." He came from h f:eid and he saw The +wo lf

_,e asked fhem why They were *hrOW**7;i'e"

”;'1ng'sfones af The grandmofher s yerd? Heksaad They Ieff off ?hrowing ?he

- ‘f'sTones, came aT him:and fhreafened hlm saying'fhaf t? wes for a iong fime T

'"fir:fhaf They wanfed:+ _cho
| 'j'_WiEberT Warm:ngfon who_was presen? 1ncs+ed ?hese Twof oung men b

'”i’words_

' foeand he f!ashed his cu+las’stdew3y5:

'-f:QincxdenT

ﬁ'ffcould no+:bedcﬁeliehged.

am up us:ng The'usuat exp!eftves.° He sald +ha+ _ if'fe

'u5ing

-;“You no see de.boy_before unno chop:up;him, {expieflveaJ, _s Thaf

Jeunno f| do hlm,“_ilmmedfafeiy affer:?hese words were spoken:;he feff a hl?

'and fha? IS ail he knew abour +he

By h:s unsworn sTaTemenT The appl:canf mean+ Thaf ff‘xfgfi“'

[DespsTe Mr._Chuck'f sfrenuous eefforT we en: of +h€

' 33evIew ?ha? on’ The facfs which were in ev;dence zT wouid cer*auniY have been

" ¥fconfus|ng To The Jury, had The Iearned Triai JUdge embarked on a dsrec?ion ,eﬁse .



3.

of self-defence predicated on misfakeuof:facfs; ;Whaf the applicant is saying
is that he was . under acfuai aTTack and if seif defence was: To arlse, iT_-
necessariky had To be based on The defence s VerSIOn because on Tne Crown s .
case noe self-defence arose.. We did noT conslder There was any meriT in Th|smr
ground of appeal Mr. Chuck htmsetf afTer a Time was’ consfrained To indlcafe h .
he would move on To hlS second ground of appeai o ' “

i This second ground of appeai is besed on a compiainT ThaT The o

learned Trlal Judge misdirecfed h:mse[f by nonwdxrechon, in facT Mr. Chuck

. went on furTher +o say The non-d:rec?ion was: exacerbafed by The learned

ingrlaI Judge expressiy we?hdraW|ng provocafion from The Jury s consudera#uon.hd.
iiThe ba5|s on. which Mr. Chuck submlffed ThaT The iearned Trlal Judge shouid =.
have leff provocafion To The Jury is. ThaT desplfe The facf ThaT on The Crown s
case There was no acf done or.words spoken by +he deceased which could be ”
consndered provocafnve, The Unsworn - STaTemenT of The app!tcanT impilcaTed o
the deceased spec:flcal!y by The words aTTrioufed To hlm namely Thaf he Told

“The Two brofhers Thaf They shouid chop him,.(fhe appiicanT) These words ln

cur V|ew were capabEe of amoun?:ng To provoca?lon.:h _' _ .
o ln our v:ew IT was unforfunafe ThaT The.learned Trtal Judge
apparenfly overiooked These words affrzbufed To wllberf Warm:ng?on. Thus,.r:
”'having found, as he was enfl?led To f;nd +haT on The Crown S ver5|on There..

| was no provocaTiée acT or- words, he regreffabiy expressiy wnThdrew provocaflon
from the jury.  Had he not misdirecfed humself on. Thts aspecT and had. he |
directed the Jury on provocafson, we cannoT say wifh any reasonable assurance
That- The Jury would noT Iskely have brough? ln a verdicT of manslaughfer.
Accordlngly, we. feel Thaf Thls appeal oughT To be a!lowed on The DaSES of a

e misdlrecTIon by non—d!recflon of The iearned Trtal Judge on ?he issue of -
provocafton. The appllcaflon for ieave To appeal is Trea?ed as The appeal H;
whnch IS accordnng!y al!owed. The conv;cf:on IS quashed and ?he senfence N

sef aSIde.- A verdlcT and convucTnon of manslaughfer !S hereby subsftfu?ed.

n cons:derlng senfence we, have had regard +o ?he clrcumsfances |n wh]ch



. }WI!berT Warmxngfon me+ his deafh. We frown upon and hlghiy disapprove of

7T},fhe wanfon kziiings which Take p!ace whenever ?here is some quarrei howevere-r -

'T*T};silghT._ We consider a Term of ampr;sonmenT of fiffeen years a+ hard !abourfe7'

'-_e_wou!d be appropriafe ln The circumsfance. The appiicanT is accordlng!y

_ ﬁe?esen?ence To 15 years imprisonmenT a? hard !abour.,:;;e:'




