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Frederick Rampassard, a sixty-~ycar old gentleman fron
Clarendon was convicted by the Resident Magistrate for that parish for
stealing one Chevrolet Impala differential valued at 350,00 and three
autonatic transmissions, the property of Ira Linde ond finced sixty
dollars, or two nonths imprisorment.

The Crown's case was that on the 28th Junc, 1976, Mr. Lindo
purchased two wrecked Chevrelet Impala notor cars frop Mr., Diggs-White,
an attorney-at-law, DMr., Diggs~-Whitc pernitted Mr, Lindo to leave the
wrecked vehicles on Mr, Diggs-White's pr. isco, In Fobruary 1977,

Mr, Lindo went for his motor cars. They woerce wherc he had left then but
the differentials were missing, Mr, Lindo enguired of the appcellant if
he had rcnoved the differcntials from Ul motor vehicles and the
appecllant acknowlcedged having donc so but addod that he acted with ﬁhe
permission of Mr, Digns-White., A report was made to thé police and

Mr, Diggs-Whitc was interviewed in the prescnce of Mr, Linde and the
appellant, Lt this confrontation the appellant maintained That he had
removed the differentiols with the oxpress pernission of Mr, Dipgps-ihite,
while Mr, Digge®llite denied having given cuch pernission to the
appellant, The appellant was sumoncd for larcony and eventually

convicted,
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This appcal turng upon the fifth ground of appeal apnearing

in the Suppleomentery Grounds which roads i=

1That the learlicd Regident Masistrate orred in law
by celling Leslie 31"?“—thtg as o witness after the
accusocd had given ovidence in his defence, and 3
the fact thot therc was ovidence that the anid witnoss
was prescnt ot Court before ow durdng the cvidence of
the Lrresting Constable, ™

Mr., Rampassard had been saying fron the outset thot lie had

removed two differentials fron two motor velhicles fron the preniscs of

Mr, Diggs-White, with the pernission of Mr, Dirvs-lWhite, Ls Mr, Dale
o b >

rightl: ointed oult in his subnissions, at no .art of the releverd tine
J s

was either vehicle on the promisss of the conplainawnt, and thorofore it

was the duty of the Resident Magistrate at thie end of the day to nake up

his mind whether Mr. Rampassard's account was credible, becausc there was

no other real evidouce as to how he cane into the possesasion of the notor

vehicle apart from his own, Waen the ¢

and the case for the defence was closcd, tho only real explenation whiclh

. bl

the Rosidont Magistrate had bafore hin, a

the possession of the vehicle, was Mr, Banpngsard's cvidence, sdthough

Mr, Diggs-VWhite was in the srecinet of the Court during the tidal, the
prosecution elected not to call hin as a witness

8 a ss for the Cirown,

At the close of the casc for the Defonce the ling

Magistrate of his own notion dirccted that ¥

a witness. Mr, Diggs-Whitc duly attended Court wnd duly contradictod

A CIDND

the things that Mr. Rompassard said, ond on the basis of Mr, Digrs-White

.

evidence, the learned Resident Magistrate found that Mr, Digsms~-thite

was a witness of truth and that lir. Digpe<hite psave no pemidssion to the

appellant to rcmove the diffcrentials aal the autonatic transnissions

from the vehicles.

/0

age for the prosccution was closaod,

as to how Mr, Ranpageerd canc into
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The common procedure followed in the criminal courts is thot
the casc should rest as ncarly as pessible upon the case prosented by
the prosccution and the casc prescunbed by che defenec.  The principle is
cxemplified in the decision of the Court of Criminal Lppeal in Ingland,

in the case of R. v, Oleghorn (1967) 51 Celew po 291, where the Lord

Chief Justicce in giving judomont of the Court soidie

"The general rule of practice that o witness nay

be called by the judge after the case for the defence
has been closcd olly if sonc nabbtor has ariscn cx
improviso in the coursc of the caszce is not an absolute
once and nay be departed fron in speeial circumstances,
Where, however, on a charge of rape after the close of
the casc for the defence the judge called a witness
who had been in closc proXiuity on the oceasion of

the alleged rape, and whoso cvidence (if belicved)
naterially strenghtcned thoe casc for the prosccoution
and the triel thercaftcer assued a diffcerent aspect,
and the defendant hinscli was recalloed and two further
witnesscs for the defence were called, therce was no
Jugtificotiarfor the departure fron the recognisocd
general rule, and cthe comviction in that casc nust

be guashed, !

st a1l material tines, the issue before the Iesident Magistrate

.

riven pernission to Mr. Renmpassard

o
&}

was whether or not Mr, Digrs-Whitc had
to rcnove any of the parts of the two wrecked ::ntor v hiclws. It could not
thercfore be said that his evidence arosce ox inprovisc, or that thoere weru
any spccial circumstonces which would warrant the Residont Magistrato.
calling him after the closc of tu. wcfcence.

)

In his findings of facts the Resident Magistrate rclicd heavily
upon the a@vidence of lir, Diprs-~White without which evidence he could not
properly have convicted the appcllant, In our vicw the procedurc adoptod i
by the calling of this vital witness led to a miscarriage of justice

and the appeol must be allowed and the conviction nnd scentcuce sct aside.,



