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At the triél of the ap:peillant by the Resident Magistvate for St. Mary
[ &. :"ﬂ.for'pbssession‘of'ganja, a Congstable and a Specisl Cons%abiefgave evidence
/ o of‘having.eeen_the appeilant in Anhbttb Ba& vith a boimliké parcel which L
- when opened was found to contain four smaller parcels of vegetable natter.
Upon éxaminﬁtion subsequentlyAby the éovernment Cherist it was es%ablished
that the vegetable matler was ganja. The appellan%.vas convicfgd ané
. sentenced to 3 yeérs' imprisonment'vith hard labour.
7;  The testimony in the prinfed fecofd ﬁas exhauétively examined before us
Y 1: by Counsel for the ﬁppellant'for the purposs of showing:tha% it wms unreliadle,
<~/ ,itAis overvhemlingly obyiouy thatithis contention is wntensble. During
Coﬁnsel‘s-submissions ve have said a8 much, end it is unnécessary“to repeat
- at this stage the.observafions to this effect wﬁich have alreédy been nade,
"jThere ig nothing fO'show the Magistratevwaé in erroxr in griiving &% her
| conclugion and ﬁo grounds upon which her findings pfrfact can be disturbsd.
| ,_Coun891 céntended that'the_nagistrate could have herself called another
~Special Constadle vho was in a ﬁosition to speak of the evehfs’vhich-pad

happened, but who had not been called by the Crown. At the trial_no'snch > .

‘ /\_\\

'request vas made of the Magistrate and there is nothing which congtitutes
& reason vhich would have entitled the Magisirate to interfere with the
conduct of the case in the way Counsel suggested, This contention is mis-

conceived.
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By virtue of the provisions of Section 22 2(A) of the Dangerous Drugs -
Law, Cap. 90 as amended by Section 3 of the. Danvorous Drugs. (Amendmeut) Act

1904, Law 10 of 1. 54:

. M"Every person who is guilty of the offence of beirg in possemsion.of .. . o L 2.,
-.ganja:shall-on summary conviction before. a Resident. Magisirate, .in.. o
" the case of a first conviction for such offence, be imprisoned with = -
hard labour for a term not less than 18 months and not exceeding - i+ -
© 3 years end in the case of a second or subsequent convietion for~ - - T
- such offence, be imprisoned with hard labour for a term not legs 5 e e e
than 3 years and not exceeding. b5 years, S O AR LA

_.:These;proviSions make it’obvious;that the. Legislature'recogni"ed.that the > i’fﬁ“,:ﬁ

\
\ ‘offence of pos sessmon of ganja .was squect to degrees of seriounncsa, ang. -

e i

- that the extent of the pun¢shment woul& be dependent upon the c1rcumqtances

‘LG,whlch the offence wasffgmmlt?ed. In thls,respect,*the Law descrlbas two )

| broad-categories: ﬁamelylthe~first offender, and the offender with a second

(:§;:.~ :fﬁloirsﬁbsequéﬁt conviction._iYﬁthin'these~categories, alsé,;the Legislature . ..
. made & further more‘preciée distinction by way ofkfhe'proviéions for a

Rz o - S ;
‘minum’ end-a maximum «entence. In”arriving*at the senterce to be passed in . e,

¢>EL73;;“«wwany partchiar case in elther -of -these- categOflcs, a Court would be entx%lc
to congider the purpose for,whlch«the offender was in possession of tho ganja,  '
: apd.tQ ?1i°?‘its ﬁudgmant a9 to~the-seriouﬁnéss of the.offence‘to be guided
by an assessment of the reprehensibility éf this purpose.
- In thls case the appellant is a flrst offender. IMe vas in possession of
<:j) ;.' 3i lbs. of ganja made up into four pa rcels.‘ He hed apﬁarenﬁly afrived from
therutlying country village of Enfield tq_tha markétrtpwn_of Annotto Bay on
armarkét'day. He was sentenced to imprisonment ﬁith haxrd laboﬁé for a period
7 of three years. Counsel for %he”appélianf'submi%fédfthéf;fhiéfsénfehcb vas® T
N manifestly excessive, _In‘éll the circumstances in whiéhrthe appellant vas
.. found in possessién of ganja it is reasoﬁablé to infer that he was so in

possession as a trafficker. The Magistrate must have so inferred. This

'//\ . is, no doubt' the explanation of the maximum sentence of three years which
N 7 was given. In our view the pertlcular CirCUMSL&nCQS of th\\pabe do not

—

wvarrant an imposition Qf the maximum sentence, Vo consider a sentence of
two years imprisomment with hard labour appropriate. The sentence of the - -
Magistrate will therefoxe be sltercd accordingly.

Tho appez) az to conviction is diswissed. The appeal as to sentence is

‘ﬂaiibwed. Sentonce oL 1mpr1ﬂonment witn nlra latour Tor tnree years is quEbHOQ L
“and a sentence of impr ssonment wi h hqrd labour for tno years substatuted
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~-notice of appeal on that date,. Bail wame applied for and refused. Grounds . .

"of appeal weré filed on the 30th of June 1970; *The- record was sent up from -- 7.

“"in 1970. The chances are distinct that if the bapers had been so:forwarded,»»A\

< the appeal vould heve been disposed-of inthat term. In<tha$92circumstances,f o

The appellant was convicted on the 16th of June 1970 and gave verbal

. the Hagistrate's Court and received in the Regigtry of the Coﬁrt of Appeal

“son.the Tth:of Jﬁne*1971. ThereAiswno,explanation,given to. the: Court for

thie inordinate delay. This is a short case. The record shouid have been

printed and forwarded to the.Registry befoxe the end‘of‘thé'Trinity term

Cye accept the suggestion of Counselrfor the appellant that the sentence . . ...~
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"31st of July 1970, hnd we so order. .

should run from a date in that-period, The sentence should rﬁn as from the




