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'ffjg:SUPREME COURT CR!MINQL APPEAL NO 33/88

’“I;BEFOREij-The Hon. Mrs Justice Carey - Presxden* (Ag.)¥1
Lo The:Hon, Mr, Justice Forte, J.A. :
"-Qeﬁ;The Hon. Mass Justhe Morgan, J A

o De‘roy (\huck for Appl ICan-i'___. .

.fVBrfan Skzes for Crown'e;fc'*-""'

o september 2, 1988

. FORTE, J*A.g;ﬁitr:*j*"'"

On The 14?h of: February, 1988 The appilcanT was. ;'j_-'

chonv:cTed in The High Cour? Dthsaon of The Gun Cour? on’ Two B

r'ﬂ?ﬁcoun?s of an lnd{cfmenf ?he fIFST charging hlm wsTh iflegai

eeﬁ_:possesston of flrearm and fhe second wlfh robbery wITh

:fe.;aggravaTton of Cartfon Randai% of One Thousand and ForTy Unifed

Jﬁf_fiSTa?es Do}!ars ($T 040 OO) and ForTy Jamaacan Doilars ($40 OO)

”‘eez_He was senfenced To 10 years and 7 years respecflvely, The

"~f;senTences To run concurrenle.__,'

The robbery occurred cn +he 24?h of February, 1987

SQiOn Thaf day ?he comp!asnan+ CariTon Randail and hzs-; cous;n who

Iirshares hls (Randall s) IasT name, Traveiied To Burger Klng Sfores'

?Qfln Ocho Rzos ln The parish of ST._nnn._ The compialnanf a? Thaf

';‘flme worﬂed af Burger Ksng in. KIHQSTOD. On reTurn:ng fo Kfngsfon,h”"”'”.'

:5-};}he wenT fo Brooks Lovel Road in Sfony Hl!i for The purpose of 'o:




'.Lf:Taklng hls cous:n home..e Whtle seaTed |n a van, peaking To h{S

i

E _cousan he fe!f & gun :n'hl_ ear and iooklng around' he saw maﬁ

S :pOin?lng a gun :n h:s ear.;_ The man whom he did no* know before

"reﬂjand'whomehe Tesfifzed a? The Tr;a[ was The applncanf was +hen ;.'Z'T

fooT from ham.. The app%lcanT sald To him'tome ouT boy wi

- As he emerged The gun was pOInTed |n his face.: The appiicanT

('-..

- .fjgsked h|m ;or ‘The money‘ and To The repty 'wha? merey7 satd
e gave me The ﬂoney befure ! kiii you“ in response To The fhreaf

'--efefhaf he mlghT he kllled %he compla;nan+ revealed ThaT he Had

.3a,fmoney 1n The 'Dockef'of #he ven. A+ Thls poanT he saw Two QTher

"fnen Jump from The bank aT The stde of ?he road.eFTHOSe men. wenT
':flnfo The van,_searched The glove comparfmenf o. The van whale The ,e

ef;;complalnanf was: beinq he!d by ?he appl:can? wxfh The gun po;nTed

'nﬁjﬁTo The bacm of hts neck Thls done, The ?wo men made Thelr escaoe.-if:_ ”

”e-The COmPia!ﬂdn?.was Then orderec back inTo fhe van afTer whtch The ;].

":f;fapplacan? aiso made h:s escape._ The cowptalnanf Then dlscovered

.'”f*ff'LThaT U S $¥ 040 OO had been Taken from The giove compar?men*

He wenT +ﬂ +he aTony Hxli Poi|ce S?afton and made a.”
'*f:Fepérfll He af?erwards wenf To The hoqse of hss emp!oyer, made a
:7:ereporf To hls emp!oyer, wno reTurned wt?h him +o The STony HIEI
”'w:ePo!sce Sfa+aor._ He subsequen?ly wch wlTh Aa CPt Me*f's*'”“'“_e' .
':'jifsearch of h:s assa!lanTs. Thls Took Them ?o a home Wthh o
:”:;iMr.:RandaE! en+ered.; On enfering The home, he saw hls coue:n

Z%ERennle Randall (who had been w;Tn hlm af The Tlme of The robbery) =

ZTfﬁToce?her WITh anofher man and |n a sponfaneous reacT;on he 501d
7.ﬂ:+he folIOW|no words, "Jesus Chr:sf Tﬁts cs The mdn ?haf JUST rob '
e YU ;

”““. ﬂ&.“_ AS/Sa:d so,_fhe applicanT who was The man To whom he was’

'5f9fireferr=na, ran and held Ag. Cpt Meltis and saad "Jesus Chr:sf, no e:




S TR

klli me sir,. fowill tell.you how: IT ao."' The appiucan? was. Then -

' Taken into cusfody, and: subsequenfly arres#ed and:. charged for +he ;“f .

'offences.

. Before. us, counsefhfof-fhé'éppticanf“-Mr}.Delkoy Cﬁuck
a+?emp+ed to advance- argumchs 1n respec? of The oniy ground of
appeai That was® f:led T e.. "!nsufflcxen+ ev1dence To prove The *i
aliegafuon;"..Mr.;ChuCAgs;compialnt-resTed;on.whaflhe;suhmy?Ted:wad--“ -
The~"1denfificd1ion"by donfrohfaTionﬂ ofdfhe-apbticanf;f HowéVéf, he
did not pursue that argumehf:wifh;any;dohyicTion-andbfiﬁék}y s
conceded that: there was no-merit-ingThgfﬁompféjhf.f*Théicircumstances
were;?harufﬁe-complainanTamade a.spontanEousfﬁdenTificafion;of~fhe-
applicant,. on seeing him-fnsthe.cqursé;df;+hed§éar¢h$for;his
assai!anfg.;:ln;anyaevenf,:The,applIganfﬁs*reabfiongTd‘The;sTaTemenft'
-.madeﬁin-indenfifying-hfm-i;e; hjs_o@n{s?afemenf.That.“@;w;LlsTeLl you
~how? it go™ amounts, in dur opjniod,lfdaan-admission;oj?his:;_ S
parT:c*pa?zon in the offence. ‘He again: made-an- admission- afTer he
was arrested, charged and -cauTioned saylng "Offrcar a Rennie and
Fva Shenks: force me to .do-it sah.m Accordthiy, we ftnd that There

is no.merit.in the single ground of appeal. —

~ Mro Chuck:also advanced-ardumen#s-?o-supportnfhe',,:-.
appllcaTion for: leave To- appeal agalnsT senfence. . He submitfed that
the senfence of .Ten: years ‘passed: on The appllcan+ in.reiation. To
CounT 1o (illegal: possessron of firearm) was manlfesTiy excessive.
and not in: canformt*y with the sen+enca of. 5. years which he. malnfasned
'1s_+he_usualwsenfence_passed,by-oThernqugespfor-Thewsame_offenpe. :
.TheucourT'cannoT.agree:#ha#'prédeierﬁin@d_sénTencasﬁshould:bedsef

for particular offences,-as-angapprddridte;senTence musf_retafezfo the

: cirqumsfances:of-#he:offence~ahd_atéofhévé_regard.to?TheaanTecadenTsd.



x~ ofuThe-accd5ed The courf musf Thﬁrefore lcok To see tf The senTenceﬁ,
.” fflmposed comes wthen The usual range wh;ch reEaTes To a parTlcular

'._ “We flnd Thaf in ?hss case, The cnrcumsTances are such

vTLThET The.sen?ence imnosed by The !earned Trta! Judge far from be:ng |

F ;maﬂ1feSny exce551ve, was indeed reasonab!e.- Therefore-we are nof
* disposed To nnferfere szh ;f For Thesa reasans, fhe appllca?ion
';.for ?eave To appeat is: refused *he courf orders however ?ha? fhe .

1;fsenfence shouid run- from The daTe of conv:c?ton._ jf_f -



