'”QIeESU?REME COUm CRIhINAL APPwAL wos 33 & 36/86 |

fa;BEFOQng}The Fona;ﬁr° Jus+1ce Carberry, J ‘AL eﬁgft._ﬁi
... The Hon. Mr. Justice. Campbell, J,Agff L
-+ The PqnéxMro-Justlce Plnaham, J A (eg )

'““*T}aéﬁtvf“”‘“oaea CRAHAM
o - ARTHUR. MORRISON

5@;D Chuck for appellants

'ddEarle erght a_or Crown

'-f]{ﬁzzEETOEtdbéf;;igé?j){f{; ffetf”

'%;CARBERRY 3, Ao,,-

; ThlS 15 an appllcatlon for 1eave to aDDeal agamnst

R ;conv1ctlon 1n the Home CerUIt uourt Klngston on: the 16th offsffeffﬁii

:'-f-Aprll 198° for wurderof_mhe case was trled before the Senlorgdffﬁc'"m

”*J f?u1sne JudeeF ulss Justlce ﬂorganp and started on the lﬂth

":“f{f1985°

':_ﬂBrown, whlch occurred on the Sth of ﬁayp 1984 ihe ev1dence

-efand concluded when tﬁe verdlct was taken on the 16th of _prll _f:f

Tne cwo accused were t;lee For tbe murder of one Owen ;f;ﬁ?f«“

ﬁ*dﬁdlsclosed that on the evenlnc or tne Sth of Hay, 1984, a Mcndav-dﬁ°~“

'-gf[evenlng at apoat 7. 00 p,m,,_whlle the deceased and hls fanlly

'7“5fea contlnuatlon of an 1nc1dent that had started earller that

'fddwere 1n thelr flat on Collle Smlth Drlve, EUlldlnG 10 Flat 3 flve
-d;men fOIClblj epeered the house aae deﬁanded the body of Owen

"f.Brown,g It apeeared from what the w1tnesses sald tbat thls was -ffdffi“

rf'mornlnc at the eame locat:.on° _?wo of the flve men were: ﬂ;gf'

-wildentlfled bv Sandra Erownp a 51eter oz the deceased one as

”3f7George Graham o/c““Noneyman“ and che other Artnur Watsor bat

".apparently h is’ eroPer name 1s Arthuf ”orrlson, the men had

'“~j;guns and “Moneyman“'or Graham cautloned hlS co;leagues not to




ey

shoot 1ns1de the flat because there was a yo :'aby *herea_e'

He then attempted to hold the deceased by his belt__no to _fef71

Pull hlm out of the houseuu The ceceased"_ e_away and sala

"Io I am not comlnq out,? They attewnted“to'drag hlm outp?f’

but he re51stod got away from them and ran ‘1 '1de 1nto
another bed IODm where hlS father was actually restlng on-
the bedn_;g 1ew m;nutes 1ater some flrteen other men f@nceo
thelr way.ahto ahe flato'iﬁbey hed a varlety of weaponso;f;f;igej'::
lono gunsF machetea, bottles, SOﬁe were masked some were notoi'Ex
- on thelr arrlval the.acoused Arthur Morrasony sald mek we
klll the bo; They then all went towards the second bedroom,e_f
.. where the buhted VlCulm had taken reFuge Wlth hlS fathor,;eﬂﬂﬂ”"
Shots Were hearaoh Flrst 1t was a e*ngle shot and the party.

that had oone 1nto the room moveﬁ outa:_bne of Lhem bowever sald;':
'-“let:us-make uro that tho boy ded” and he went back 1nto the |
rcom and fl*eé Ay second shot° th eVldence 1s that at tnat
. stage th younj .nan_,,__the deceagedy was 1y1ng on: tl‘e floor a*ld
that the. second shot was Flred bv llftlng Lp hls head and
outtlng thc gun in more or 1ess the same p051tlor where the
flrst shot had entered and farlno 1uo; It lcd to a: lltt e:nlf f.;?ef
of puzzle to t 1=y doctor wbo dld Lh::mpost mortem,x he sew oae
entry wound Whach Was blgger thah normal but two exxt woundsp.eef
.as the two bullets éld not ‘o 1ow ezactly the same path,aga_fffoet

On aneeway out one_of the vouno men, oart of thls

executlon squaoa orabbed at a c alp belonﬂlng to Marcaa one of

- ‘the 31aters of_ahe deceased and was vebukea by anothe'fof hlS

N colleagues who sald “a‘nah rob wc oome Il rob but kllllwe cowe f17
klll "o ThaS-remarkeﬁs of some 31qn1‘10ance when onc.conelders .
the questlon of common de51cn, apé whetber al] of these bewsons
who went. th re on tha+ occaalon had come w1th the caea* zntenalon

of kllllﬂg or executlne the deceas d and apparently some were:*:5 

1nd1rferen 'ae Ate) whether lt was done 1n hls home or outs;deu_




3.

Wellg ‘she ‘gave “her statemcnt to the pollce and

w1th1n a matte; of days ‘if ‘not “hours, warrants had been 7
1ssued for'the arrest»of at least two of thetparty,ﬂtheSQ:'ﬁp
two accused i

'lThé*oﬁiy?dthér¥witnessﬁof3£his"Sé&iéiééﬁfidﬁ:wésﬁ“y”
theffétﬁgfidf*thé:deCEaSed; who had ‘the misFortiune of seéiﬁg"
his son sxecuted by a bullet through the back ‘of the brain
and: h:;;_*s=rboéyt--..-falling' ‘right  acréss the 'bed.bn’-v?htic::h“ he was
?ésting;*~.e“wae so overcome by fear, he saild, ‘that he was
not able {0 recognize any of tﬁe‘Peréoﬁs who ‘came into the
:fodﬁ aﬁd-firedkthe“fatal.Shotsg“'Thét‘mbre”for”léss:conCIEGéé‘
the evidence except for thé"eViéehce-éf”thé police who went
‘.in search'of these two accused and arrested them shbrtiyfj
éfter;xuonﬂarrest they»denied"gny’kndwledgé'of”the inéiééﬂ%”':
and- when theéiy turn c¢ame’' to exérciss their defenée:bégh;ﬁéfé””
content-to maks -dnsworn statements"fromfthe”dOCKg“aénying”°
that they knew:anything-about thé murder and ‘saying that
they-had been framed.

“Fhe -learned judge ‘carefully reviewed the Law, put
the evidence to-thejury and: pointed out to them that this
was -a-case of visual identificationﬁin“whicﬁ the reliability =
of the identification-was~crucia1Q* "he evidence of the maln“*
witness Sandra EBrown was the cruc1al kit of evld@nceo~rTne
;]udge'pointedrqptathé danqer*oftaCcepting”or=actiﬁ§'on“ﬁ”"*":'
'idéﬁtificétion GVigenée;*unlessﬁfhe:jurf?wére”abgbiutéift
convinced of its accuracy add credibility. ‘She’ also }évieﬁéé':
'thesiSsuerofvcomﬁomﬂdesign;*beﬂausé-ﬁrn Grahan, on the ‘crown's

:'ev1dence had at any rate ‘distanced hifmself to some ext nt

I

therev



Thﬂ gurv had all thc 1ssues clearly put before bhem

 jf_and they came to the concluolon that both men were gulltv aa" o

; Of dﬁath Was .E.)ash,ed umon +hema g

't'there were no crounds of appeal thah he could usefu*ly argue

'”f'charQed,_ The accused wbre accordlnalv conv1cted anﬂ sentence Coon

BeLore-u 34r, Chucx, who was xecently a531gne& to
”“thelr defencﬁn_hcs sald thh great candour that he had

'lexamlnea very carefully the ev1dencc and summlng-up and that

 before us W1th'“cgard to the matter --@e agree w1th hlm, we would
'ﬂjulso p01nt ou* tha+ the case orlmlnally came bafore us on the

'  26th of ﬁay,_1987of The panel tben con51ste& of mr, Jusulcb Lerr,.”'

':VnMra_Justlce Camobell and Wro_Justlcc Blngham, that 1s two of

e then made to tak; the matter out t e llSt Lor two weeks to obtaln t

f~the three of us who are herc thls mo;nlnga_ An appllcatlon was thyp

'the servzces of senlor counsel '-u 1 thls 1s now rougn g flve

_,i months later and the altuatlon has not altered Mr° Chuck v1Lh

7.-itb¢ accuseé m and 1n our vaew nc has come to the corr cﬁ:-'~

',fgrmat w1111ngn~sg has und;xtaken thc task of examlnlng and

"ffseelng wheth &:any arguments could be put forward on behalf of

 fconc1us1on th&t there are no suﬂb argumentsa_ Leave to apaoal is

;__:tharefore rcfu d and the conV1ctlon 3nd sertence afflr“ed°:”rﬂ S




