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This is an application for leave to appeal from a conviction
for nurder in the Home Circuit Court on the 15th day of December, 1977,
before White, J., and a jury.

The applicant was charged that on the 22nd of June, 1977, in
the parish of Kingston, he murdercd Owen Hadlam. On the 22nd of May, 1977,
a Sunday morning, at 8,00, the deceased along with three companions,
Lloyd Bernett, Rupert Stecle and Carlton Murray, were on their wey fron
the beach along BEast Strect in Kingston when, according to the three
friends who testified, thc accuscd man came along and stabbed the deceascd
in hig shoulder, then chascd Rupert Stecle and cut him in his side., There-
upon, Bennett picked up two stones with intent to fling them at him., He
ran down Hast Strcet. Theoy went on to the police station and nade a
report, whercupon Constable Ridley and the threc witnesses went along the
strecets of Kingston. Thoere they saw the accuscd who was pointed out by
Sﬁeole as the man who stabbod hinm and his friend, He was searched and a
ratchet-knife identified as the weapon used was found on him, Either
there or at the station the applicant lifted up his sk’»t and showed
the scars which he said were obtained in gang wars, albeit he was vhe
victim. The witnecsses denicd that beforc Owen was stabbed they made

either threatening gesturcs or words = o made any hostile manocuvres

~towardS the applicant, In fact they contended they did not know him before

that day and they were never engapged in any gang wars at any tine,

+



The defence was to the effect that he, the applicant, on the

day before had been attacked and injured by a nwiber of nen and anong the

nen was the deccased; thet on the morning while on his lauful business he

n N

Past Street; that they manoccuvred

=

saw hin and the three othor companions on
to outflank him and hawing regard to what happencd the day before and having
regard to the fact that they had their hands in their pockets as they
approached lin, he apprehended serious injury to hinsclf and he slashed with
his knife at Owen., The knife caught Stecle. Thercupon, still afraid, he
sprang andhﬁooked"Owon in his shoulder and ran away. He ndintainod that
he did not intend to stal: hin but to scare him off because he was alone and
he was afraid.

The ground of appeal argued was the oripinal ground that the
verdict was unreasonable having regard to the evidence, togother with the

supplenentary ground filed which roads:s

"That the learncd trial judge corred in renoving the
issue of nanslaughter from the jury and ought to
have directed the jury that on the issuc of interk
if they belicved that the appellant did not intend
to jook hin (that is the deccased) in his shoulder
and only did it to scarc hin oft, or that they wore
in doubt as to whether he so intended thon the
appeliant would not have been guilty of nurder but
that it was open to then to convict him of
nanslaughter®,

In that regard, after full and careful dircctions on sclf-defence the judge,

dealing with this aspect of the cvidence o tho accuscd nan, nad this to say:

"lhen, too, it is necessary that I should advert you
to the accuscd saying, "I did not ncan to jook hin

in his shoulder; I did it to scarc hinm off"; and in
the contoxt of the facts which you have heard you

will have to ascertanin whether +that was what the
accuscd did., At one tine I was tonpted to leave for
your consideration the question of non-intent,
resulting in a verdict of nanslaughter, if you were to
find hinm guilty at all, but I an directing you that in
the circunstonces of this case, benring in nind what he
said, if you accept it, it scens to ne that the issuc of
self-defence will not have been negatived by the
prosecution, that is if you accept the cvidence of the
accused., You sce, the accused docsn't have to prove
self-defence, He says, 'I was acting in circunisitanccs
vhich created the reaction that I had to act in self-
defence', ond it is the prosecution shich must disprove
that he was acting in self-defence,
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It is clear, therefore, that the urial judge gave anxiouslconsideration
to this aspect of the matter,

In our view, his swwing-up went much further thon what is
sought in the ground of appeal, What the trial judge was saying was that
if they accepted the accusced's story as to how the injury was inflicted,
they should acquit the accused beeause he would hove been acting in self-
defence or, alternatively, if hc raised a reasonable doubt he would have
been entitled to an acguittal, In our view, in the circustances, to have
fragmented his evidence as to how the wound was inflicted so as to lcave
the issuec of manslaughter to the jury would be croding the defence of self-
defence. Having regard to the nature end conduct of the defence, it is our
view that the issue of manslaughter did not arise and thmﬁ the summing-up
was fair, clear and adequate,

In the circumstanccs, the applicantion which involved a point of

law is treated as an appeal, The appcal is dismisced.




