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R.M, COURT CRIMINAL APPE.L Wo. 53/65

BEFORE: The Hon. Mr. Justice Duffus (President)
The Hon. Mr. Justice Henrigues

The Hon. Mr. Justice Shelley (4cting) Lo

R. Vs GEORGE SPENCE

Mr. F. M. Phipps for the Crown

#ppellant appeared in rerson

19th January, 1965,

DUFFUS, P.:

The appellant, George Spence, was convicted
by tﬁe learned Resident Magistrate for the parish of Saint James,
of a breach of the iirport Regulation. 1959, made under Law 8
of 1959, that "he unlawfully did enter a certain part of the
Montego Bay International sirport to wit: the Arrival Concourse,
to which members of the Public were not for the time being
~admitted, without the permission of an authorisedg officer having
first been obtained,n

Evidence in support of the charge was given by
Special Constable Gerald Smith, who stated that he sau the
aprellant within the .rrival Concourse which was a preobibited

area to members of the public; tuat he spoke to him and he dig

not lesave; whefeupon, he warned him that he would be prosseuted.
Evidence waé also given by Mr. Erie #illiams, the manager for
the Montego Bay Airport to support the evidenge of Special
Constable Smith, Williams, the Airport manager, was an
Mauthorisad Officer" under the Adrport Regulations 1959, and
he stated that he hagd never giveﬁ the appellant permission to
enter this Concourse, -

- The case for the appellant was, that he was a
Taxi Operator ang President of the Montego Bay Cab Company with
a licence to operate an Express Service from tha Montego Bay

/ Airport,,..



Alrport. He stated that on the 21st of Juse, the date of the

by

alleged event, he was with his motor car at the Argival Concourse,
The back of his car protruded over the Arrival Concourse; that
he was standing on the asphalted road in front and not within
the prohibited ares, The passengers arrived. They hag a

lot of baggage and to assist certain passengers who were putting
baggage in his car he stepped up on the Arrival Concourse at

the back of the car and %old the drive? to be careful when he
was packing the baggage. He said thathe had permissicon to be

on the Arrival Coﬁcourse; that he had got that permission from
the previous Airport Manager, one Mr. Casserlay, but the
rermission Qas not in writing. The learned Resident Mégistrate
did not accept the defendantits case, he accepted the case for
the prosecution and convicted.

The appellant, had filed no grounds of appeal. The
matter first came before the Court on the Lth of October, 1last
year, and at the request of ths appellant the Court granted
an adjournment to enzble him to file grounds of appeal. He
thereupon filed his grounds of appeal, which consisted entirely
of allegatiéns‘to the effect thzt there had beesn = miscarrizge
of justice, in that, his trial tefore the learned Resident
Magistrate for Saint James was irregular in a number >f respects
relating to the Information on which he was tried. These
allegations in the grounds filed Ey the appellant d4id not
appear to huye been raised before the learnsd Resident Magistrate
who tried thz c¢case, Certainly, there was.nothing on the notes
which had been sent to this Court to indicate that any of the
points now raised by the appellant before the Court of Appeal
had been raised before the Resident Magistrate.

The.Court, therefore, again adjournsd the case,
on the_8th of November and referred the grouﬁds to the Residenﬁ

Magistrate for Saint James agking him to give full particulars

B . .
and his comments on these grounds. The Court has reesived the
learned Resident Mapistrate!s comments and coples thereof were
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2llant. The Court finds that there is no
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merit whatever in any of the points now raised by the appellant.
Even if theré had been any merit in them, the proper place

for him tc have rajsed them was in the first instance, before
the learncd Resident Magistrate at the time of his trial and
this does not appear to have been done. Howéver, the Court
has carefully examined, all the points raised by the appellant
in these grounds, and is satisfied that there is no substance
in any of them. The case was essentially a guestion of fact
for the learned Resident Magistréte. There was abundant
evidence to show that the appellantiwas in the prohibited area,
in breach of the Regulation, and there is elss evidence to
support the Crown's case, that he had no permission to be in
that ar2a, In the Circumstances, the appellant was properly
convicted. The appeal is dismissed and the conviction and

sentence affirmed.



