L ‘ L4 S
C

GLADYS HNELSOH

- WOUNDIUG -

]

Breern: Mr, Justice Phillips (Actg.)?reaidento)
H d Dunffus

L # V7 ey rd
i

ston (Acts-),

154h Ccetover, 19065,

Hr, RoleA, slenrigues for the Anpellant,

s

Mre L.G, Darnett for the Crowng :

0Ty

T&TTASY TN TS
PN Aile L . wul ]
e -

Aveart from & mdédical ceriificste, desecribing ihe injury

tie charge avese was the evidence of the complzinant, a school

girl, wvhose age was not stated in evidesnee,
The comnlainant gave gworn evidence in which she stated

;3352 some wvords pomsed between herseli and the
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sovellant struek hev on the heod with a
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showved that the complainant suffered z lacerated wound
15 x A" on the back of the head,

In ansver o a guestion in cross—examination the
colyplainant statedt=

Y do not LLQW what it meons when I took +the Bible
and svear,”

£t the close of the case for the erown the appellantts

" counsel submitted that a prima facie caose had not been rade ont

as the 1itﬂes gdid not understand the oath, To this subnission

the Court rulsed:.
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1itneg e 3 a unesdti sneecifi
Titness over 13 and question put not specifie

as 10 whether witness uvaversitanus oature of an
ocath ~ besides medical evidence to ecorreborate,”

The arpellsnt thereusen gave swoern evidence, denyimg
that she had struek ihe complainant op her heag wiih {le doard

b

as allezed by the ecampliainzni but that the eomniainane oad aid

tie apvellsnt on her zead with 4he boerd aund in the eusuing
strugzle %o zet ihe Hoord Irosm the zcomplainand tioe complairnsnt
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I%0 main zrounds of appeal vere argued bafore us:

i1, 7%Tuat the proneyr Ifcundstions were not laid for tlre

complainant to give testimony, On the econtrary,
she said in ecross-~excaination thnt she did not
understand what was nmeant by holding the Bible
and taking the Oaih,

2o Thet the compleinent'e evidence should have been

pebter of law, ¢ 1o her injuries and now she cone

by saeme,
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vaderstards the naturs of an coth end the conseguences of fals

The first cvuestion which we have to determine, therefore

iy

is whether or mot the complainomd understeod the nsture of
an oath . If she did not, then she would be incompetent to give

sworn evidence, and in that case the second guestion would

then arize as to whether her covidenase conld
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unsworn evidence in accordance with {ile provisions of sectio:
53 &£% the Juveniles Law, Cap. 189,

it dqcs not appear from thg record that there waa
any examxination of the complainent before she was sworn, in
ovder te ascerinin whether cor nodt she wnderstood the nature

of =zn ce¢a2th, No doudt the

the anvarent age of the compluoinani, that she wag old ensuzhr o
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2 1o the complainant's understanding ef the nature of ithe
gath and the hLesideny Hazistrote should 4hen have hoen 2ut on
enquiry 1o zscertain by nesns of o proser exsminaticn of ths

conolainant whether or now she reeolly undersweod ithe noture of

a1 eath, This examination could have bhaen made by the Hesidend

strote sven
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