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!N THE COURT OF APPEAL

PESEDENT MAGISTR#TE'S CQEPINAL APPEAL NO 92/87

';COR:ﬁ “The Hon, Mr. Justice Rowe P.es;denT
7 The. Hon. Mr. Justice Carey, J.A.
~The Hon. Mr. Justice Forte, J. A..

. R. V. GLEN STENNETT

s;:Lowetl Marcus for The Appelian+

-f-susptcson, a sulfwcase Wthh was burgundy in co!our and on wh:ch wass

' '- LJ Mood:e & Mlss Donaree Banfon for The Crown

" 3rd February, 1988

”3_meE JA

': on The 28+h of March 1987 a* abouf 2: 15 p m,, Consfable

-f_Rlchards, of +he Canine DiV|sxon, was. af The Norman Maniey inTernaw o
'.'3s-{Taonal AlrporT in K!ngsfon Af fhe asrpor? he sfood aT The chufe

3__where :uagage for passengers are. packed and cherked WlTh him was a3_.

”_snlffer dog'”BrsTT” 'Brlff“ snnffed one su:+~cas Thaf arose’ some:

£y

'ff__'Tao numburpc 098 1?1 and anofher numoered 96 The Tag also had Theu
:name Sfenne?+ wrii fen on af The su:T-case was des?!ned for Ioadsng[
s“?_as passenger Euggage on- A;r Jamalca FllghT 071 WhiCh was scheduled To ja

':3:adeparT for: ToronTo Canada,.-.a'a, .

Consfab[a R:chards proceeded fo The airp!ane where he saw |

: The appeilanf Gten SfanneTT Tolé h|m Thaf There |s a SU!T-CES@ ou+51de

qlfhat,ha woqjd :ke htm To 1oenfify, and Then asked hxm for hss +rave|




'.docpmedre.. The appe!lanT gave hle dccumenfs To Consfable Rlchards,r
HlS Travei documenTs were h:s passporT plane flcke+ and .an ldenTlflca-
'Tion card On +he piane thke? were fwo baggage ldenfificafton +ags '5
pcl1pped Toge#her,. The. appefian1 accompanted Consfable Rlchards To gafe

' _No..i where Consfable thhards showed hsm The burgundy suift-case and

.asked him af tT belongeo To hzm,_ Thc accused satd‘Yes ' Constable

'_Rlchards ?hen aaked +he accused Tc openzthe su:+—case. The accused pro-

'._'-duced from htS pockeT a key wi?h whtch he opened The SU|T-case, and
o havxng searchcd The sui+~case, Consfablc Richards Tound whaf he described

as’'a: false comparfmenf and Aan: ?haT comparTmenT he. saw SIX packages

' wrapped in b!ack piasTlc maferlal and covered with. masking Ta eQV::JA:“

opened Those packages and. saw. whaf he described as. vegefabte maTTer o

resembl:ng ganJa subJeCT maT#er subsequenfty found by The GovernmenT

a AnaiysT To be ganda

f;HaV|ng cauTlonedHThe accused and having_told him it

was ganJa, Thc accused 5a|d iAfof r

- mi fare.and ask me’ o carry IT up f::hfm sah e 'The ConsTabEc then took

-the appelianf To Thc'poltce eTaTior_aT The alrporT Accordang to the

”'Consfabie, he askcd'fh:'appcl]an? Tnc namafof”fhe person who asked him

= +o +aKe The sun+~case edd'The accused refused To g:vc that name. He
:Then arresfed and charge’c| The'accused for posscss:on of ganja and
:fpaT?empflng 1o cxporT gan;a.. Affer cauTion fhe accuSed said “fojcer‘
?ﬁplease do somefhlng for eo, a beg you a: chance,~ﬁ,_ »
_ | :_ Now, at The. Trtai fhe accused denled mosT of Thaf- he :T;”
i -.:'3_"-'? demed 'l'haT e Foild The cons‘i'abie The words Tho consfab!e al leged that
._'he Told hlm.f His defence wds Thaf aT the alrporf he saw. an. oid friend
~-e'of h|s who asked him To puT fhe su1+-case among hss Iuggage as the
3e'f“fr:ena S luggage was". Too much and he-wouid be ovcr—wezghf. _He,denied
:**?know1ng anyfhxng abeu? the? ganJa Thaf was. fOund In the suit-case,

-havnng denled Tha? Thc su:T-case betonged +o ham, :_5;_.2.5ﬂ{:-
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”"i%evéfQFHéleésé, ‘the'léarned Resident Magistrate rejected: -
that defenice and accepted the evidence for the prosecution and found -
the éppelfanTTguT{f9f “Béféhe u§”+he'fo![OWTng:ground f& appeal, which -
| set out verbatim, was argued by Mri Marcus =
" "That the evidence of ‘the Government ‘Analyst,
© though allowed in by Section 23 of the

Evidence Law Chapter 118 is hearsay evidence: -

and when contradicted by evidence, an Oeth

becomes null'ificd and the- learned trial judge: - .

cught to have disregerded the evidence
contaified in fthe Governmént Anzlyst certificated. .-

‘This ver?.ﬁbiHT was dealt with in the caseof Glassington Outar-and .«

Morris Outar v. R. (unreported) R.M:C.A. 28/87; decided by this Court
on the 31s+ Jily, 1987 if which Mr. Justice Whits, Judge of Appeal,:
giving Thg judgméhf of the Court, at page 14 said this, and-i-quote: -

nsuffice it o 'say that the” procedure adopted
of taking samples from the individual
packages was eminently z practical.way of -~
_ testing the contents of the 70 packages.
Otherwise, it would entail & -detalled check. @«
_of every particle of The contents of each
package, which would be an enormous-and:Time- -
consuming task. |t cannot be cogently
argued that it is imperative for the: .
_Government Analyst 1o say that he had tested
" +the samples = and for him'to state what is .~
the result of the rest on the samples
themselvas -~ before ke can certify that the
~ contents of the packages were as stated in
the certificate, [exhibits 10 and 1117

That péésage.déaiS"WiTh exactly the same point argued:by Mr.. Marcus-and
this Court sees no reason for disagreeing with the words of White, J.4.,
in that case.

" For those reasons, we' find no merit in Ground 1 .of Mr. Marcus'
grbﬁnd§ of appeal .

' +urn now 6 Ground 3 ‘in the Supplementary Grounds, which

Qééséngued by Mr. Marcus., The answer to-that point is. found in Section
291 Ef‘+he Judicature Resident Magistrate Act, which required the learned

e

trial judge to give nothing butfindings of fact. . Mr. 1ﬂarcys'_4



S

point That the judge's reascn in this case bears no consideration of
the legal submissions made by counsel for +he defendant, is a point
that cannot really be argued befcre this Court. For those reasons the

appeal_is:dismissed;:ﬁﬁd +he-convicTion and sentence 1s affirmed.



