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fﬂ;; S :_" .57-e This 15 an appeal from a conv1ct10n for murder
'fjln the Home Clrcult Court before Blngham J. and a jury. At
“the end of the tr1a1 whlch 1asted from Sth to Bth February,. ”
'.1985 the appellant was . sentenced to death, whlle hzs co—":'
'.accused Davzd Jackson was dlscharged as the jury returned a;
”verdlct of not qullty in respect of hlm.--. | |
) _ We propose to treet thls appllcatlon for 1eave
to appeal as the hearlng of the appeal as the 1ssues ralsed

rslnvolve~p01ntsﬁof:law.- The 1nd1ctment charged Dav1d Jackson

Ly -and Glenroy Wllllams on: count I : that they murdereﬁ Hllda :

Bogle and on count IT. they were charged for" murderzng
Moses - Edwards, both murders hav;ng taken place at Ponds;de
1n the parlsh of St. Thomas at the same tlme on the 7th day

z:of March, 1981




| The case agalnst the appellant rested on the h'
ev;éence of Mrs. Joy Wl’lrams.- She tcld the court that she
was at hcme on 7th: \arch 1981 at around 10 30 p m.-when sheﬁt
heard her parents car com;ng up the drzve way. The area
outsxde was well llghted from 100 watt bulbs “on': the verahdahhh

i

and car pcrte ana flood llghts from outszde.f She heard §0

gunshots Comlng frcm the eastern 51de whereupon she shcutea ﬁ"

out for thlef! W;th great courage she went for a lengthipf;fjh
P. V C. plpe,and then she ‘saw her mother go1ng towards the o
verandah w1th a box in her hand 'whlchshe used tc try and
B hlt the ‘accused: Wlllzems. She contlnued by statlng that
Wllllams hadia gun in hlS hand, at a dlstance of abodt 20 ft.
awayrand that ‘he” was shooting at her mother Hllda Bogle.;jhr,?
CMESY Wllllams explalned that she used the ircn i
plpe to trv and hit’ the accused whom she' dcscrlbed a8’ that
901nted out in Court shot at’ her.- Her mother and Moses;595€7h“:
Edwaras dled subsequently but what 1s lmportant ls that
after her mother had entered the house bleedlng profusely,:
o’ | the witness returned . to the veraneah and -saw the accused
.Wllllams ‘again ‘and’three" others one’ cf whom she stresse& was
-the co~accused JaCkson':fﬁfiilfif“o;h*:fh'ﬁkz”':hﬂ i ..
SIEisT ncteworthy that Mrs. Wllllams herself was
shot that night; - both she and her mother went to the hospltal
newt’ day ‘wheré her mcther cled i R

“THe " cardlnal 1ssue was 1dent1flcatlon;:nﬂfs.-":"“'

W111a1ms stated ‘that: she had glven & general descrzptlon of
W;lllams to the pellce and that she pzcked him out at an’

1dent1flcat10n parade at whlch the accused sald ‘t0 her that
he would catch "hetr when he came out. H;;;;g;@:m;ﬁ;.” N

: Nrs. lel;ams was cross»examlned on behalf of the

co-accused Jackson. The juﬁge put questlons ‘to her on behalf




ofﬁﬂ%iliégé.:uin.Qa;ticql;xdheaqugstione@Awhethe:_wiliiams
had?any strikiﬁq featuréé tc,distingq;gh Qim from any .other . -
Inalan and she &ld not recall any..

The learneg Erial juuqe_st;esged that .the
1aent1f1catlon was cne year -and nlne:mQ§§hs:aftergthe incident
and she agraeﬂ.; She denleu that she_waﬁuﬁriégéened4when she . .
saw Wllllans that-nicht anc she also said that she wes surev. .
that she was not mlstaken as:regards his ;ﬁengityfg;a

When frs. Williams. was. recalled, she stated that.
Wllllams was the shorter of the twe men whom she saw at. first,-
the otne;&y§§ ta;;;angmfa;r&sk;nneﬁ.T_Ehe;jgdge_putzitzto
Mrs.‘Wiiliéms~tha£ she—haé-tol@ the molice-that when the men
3umped over the fence thrce Trinutes had clapsed, yet in courg@;
she gave the tlme as,. ten mlnutgs. Again. she told the police:~:
that cf the.two men,she saW-at 1rst the Indian one. was.
taller anc en recall shc‘state_ that . the accused Williems had::
on a tam whlch fell. from hls ‘head when he grapoled with_ her .
mcther. I T I L SR o

As Mrs. W1111ams Plcked .cut Wllllans we must now;
turn’ to thﬁt exercise o see what haprened on 30th Degember, ...
1982, $§§1€Christ;§tgldﬁﬁhegqpurﬁzgzéhel@;an;Identification
Parade in respect of the murcers of Eilda Bogle the mother of:.:
Mrs, Williams'éﬁd-ﬁosés Edwardcs whighttggkfglagegen;lSth;A@:il%
1g&1, The suspect,was the a“pellant He was represented by

Mr. Bonner of counael and 1rs %1l11ams had no -hesitaticn in |

rlcklng out Wllllams. Ralrh Sulllvan the eyew;tness who. knew: |

the co-accuseﬁ Jackson salg he saw. h;m there cn. the fatefnl. -

night but Jld nct 1ﬁbnt1fy WLlllams at .the identification parade. o -



A _=": '.4.'-
Other features emerged from these questlons put

by the juuae on beha;f of Wlllzams.- Sgt Chrlstle could_not__

give an account as' to how Wllllams came to be ln custody £
nor could: the arrestlnq cfflcer Cpl.:ElllS who told the court
he found hlm in custo@y on Sth December, 1981._¥_; i
At the end of the Crown s case counsel for  'n
Jackson made a sabm1551on of ho. casc to answ _ In hlB e
address he concentratec on the 1ssue of loentlflcatlon by p01nt-
ihg out that Nrs. Wllllams"ev1éence‘1n respect of Jackson was
a dock 1dent1flcatlon and tbat the evzoence of Dlstrlct - |
Constabie Sullivan wes:; suff1c1ent to warrant Jackson belng

called upon.' He adverted to the fact that although Sulllvani

alleoed that he kntw Jackson before, he uld not 1nform the -
pullce of that but ;nstead gave a general oeecrlptlon. . As

mfor Mrs.-ﬂllllams she admltteo,that she saw Jackson at the S

Brellmlnary Enqulry,that hls face wa Coartly covered on the

mnlght 1n questlon, yet 1t was on that basxs that she 1dent1f1eo

hlm 1n Court

Nr. Wllson who'appeared for Jackscn asszsted the

Court 1n relatlon to wllllams,ohe r01nted out the dlscrepancy fff'
in- her ev1denCe in relatlon to the helght she gave to the gollce
and what she sald in Ccurt about the helght of Wllllams and '

_f;the contraolctlons concernlng the tlme she had to observe hlm. '

Mr. wllcott for; :Jh'°f ”Tg adverted

"-tc the cuty of the JLdGe to letj“““'

the évidence met the nlnlmum requlrement but he dlL;nOt deal.f&'

spec1f1cally w1th any authorlty whlch'tertalned to 1dent1f1catlon,t} o

ev;dence. ” o )
It was aoelnst that background of what may be

:._termed inadequate assistance,: because nelther counsel referreo.

: to the all. 1mporta“t issue of the rellablllty cf the identifi=

cation ev1dence_g1ven.' e mentlcn was made of - the particular
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circumstances of thig case where the: identification parade
Qasuheldfscmexone<year.ané nineﬁmonths;aftexﬁthe date-of the
- mffence; 7 and further:there was. no reference to the fact: 
'éhatrtheré;was no account. as Lo how;%illiams4was.taken;inﬁé
custedy.
~It:was in: those.circumstances that the 5£dée'
made the’following ruling: at page 168 of the.records. .
7 *0n. the basis- - of -the evidence.in:the
case there is a case, there is
“resufficient-evidence. to. be.left. for.
the jurv's consideration and I am
~ruling accordingly that he.has a'case
to answen in respect of buth accused,
It.WdS thb“ thaL Jackson cuve ev1dence on oath .
of an a11b1 and that Wl?llans electec to say nothlnﬁ at all
‘ Jackson was.gcqulttad by thg ju*y and 80 he cnly
‘concerns ﬁs.narglnally,bui Wll;lams was conv1ctea. ‘In. |
relatlon tc hlm,was the ev1éence suff1c1ently creﬂlhle,hav1ng '
qrecard to the 1ncon51stenc1cs in the ev1uencc‘cf Nrs. Wllllams
and the c1rcumstances ﬁnder Whlc. the nurporteﬂ 1cent1flcatlcn
was mace to establlsh a prima fac1efaga1nst hlm? Over the past
-dgche the Courts hav ;ald.ﬁartlcular attentlon ﬁo the
:1mportant 1ssue of v1sual 1*&nt;f1cat1cn SO as tr gnsure that
\the qhallty of CVloence.put ué the 3urv is uf such/nature that

1t lS capable cf sup;cr+1nq a CCFViCthn ‘given the frcquent

_1nstances of mlstaken id entlty that has ‘cecurred. in the past.

m,In‘R. V. Braéle;mpraham and Ranéy Igw1s unr:nortea urreneVCourt

‘w. L

 nal Arpeal 158 and 159/81 the accerbed approacb was
fteg thus by Fowe P._at page 16 i \E
"In Lurnbu1l‘s case Lord hléqery C J
had sai’ at page 353 (b} cof {1378}
3 Rll E.R. that:

TR



TR f‘ﬁere in ”he judgment of the trial
‘u;iQJUQGep the: auallty cf: the . 1cent1fy~ S
wAng evidence:is poor, as for

 uexamP1e ‘when it cepends sdlely cn

. the fleeting glance orcna longer

-.Observaticn made in difficult
conditions, the. 51tuatlcn is: very
. Gifferent. . The juuge should then
:ggw1thdraw the ecase from the jury and _
- éirect an’ acquittal unless there ls._-f
other ev1qence whlch goes to- '
support the orrectness of the
;aentlflcatl n.e,~ :

In Whyllc S casp we_con51dereo that
if ;this passage was  tzken too llterally-
- he lines. genuratlng-the functicns of
15thc jud¢e. and, the functions of the
. 3ury ‘could becom& ‘blurred. We thought
.. ‘thet if there was insufficient evidence .
. to support the prosecution's case, a3~ '
no: case_subm1551on would succeed and
that if the prosecution witnesses were -
discredited tc the extent that they
becamu’manlfastly unreliable, the rulé
1 in the Practice Direction by
r.of 1961, at (1962} 1 all
would ecually apply and a no.
case subm1551on weculd be upheld. We
~hesitated to''lay down a.special rule.
fer visual identification évidence
. owhich woulc be‘anomalous having

,5TIWhere tha I&entlflbatlo Parade was hela nearly twe years after

the 1nc1dent anm$where'th ré was no account as to the reasons

jiAlso thc fact tha; noione could explain when-

the accuseé was taken lnto ‘cus tody was a matter tbat should
have been cons;aeref at the enu of the Crown s case. Had the
learned” trlal juéce been s;ec1f1cally alerte& tc these factors

in all probablllty he would not‘;avg calleo uﬁén the arpellant. 8

Imrlxczt ln the tenor of hls summ1no up was hlS concern as to

~ the want of cocency in. the ev1@ence for the Crown for ;e;sald:“L
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"when she is confronted by her statement,
“whatdo you £inad? - She couldn't see the
- ~ “manfs face; he-had ona mask which went
A ~ . “over his ncse right down covering his
. _.oilv “Face and head dress which only left
“ part ¢f the foreheud ‘and a part cf the
" hose. 86 all she was' looking at, was
5really two® eyes and-part cf & forehead
Uof a ‘man she didn't know befcre that
" pight, cn heér cwn-admissicn. So her
“oogbatement, a sxtuatlop here in relation
“ ko Jackson, &g ‘far-ds Sullivan's
‘evidence is concerned and as far as
‘Mres. Williams' evidence is concerned,
~ puts the credibility - the credibility
-* being whether any of these two
“ U witnessesare’ carable ‘of belief, having
“regard ‘to their performance. Not only
“ has Sullivan” changed his story but
: Y Mrpg. Williams has soucht to change . her
gL e el gtory-todT i relatlon ¥ Jackscn,
fL R LS S haoause: she couldn t see his face, she
CHE o RESLLLTE Cpevertgot’ @ docdleck at him,
‘according to her statement, but all of
- ar'dudden when she comes tc give evidence
*now, she ‘is-sure about him. How can
“you be sure about somebody and you
"Widn't see” the face; you didn't get a
3006 look at thcn.’“ :

Later at yp 195 196 he ruts 1t thus=

o “When you come o con51aer wWilliams,
- ‘Yhat you: have & bé locking at here,
“is the'crown's case and the case
“ragainst him’ rests;ent1r¢ly cn the
oLt Y evidence of Mrs.Williams anc her
© credibility. You have tc lock at her
~credibility’ inscfar as. it relates to
her evidence in relation tc Jackson
‘- and you'need to ask ycurselves when -
~ ycu come to consider thet evidence, when
Cycu comes tolaellberate on your verdict,
if you find that her 'credibility has
been shaken'in relation to Jackscen,
whether you ‘can rely on her evidence
- toreturn’a -verdict of gullty against™
the accused ﬁerson Williams."

1t woulﬁ ‘Seem that the learned judge had sericus

SECO nd tbruchts ané xf_all tnese sécoﬁd tﬁoﬂ@ﬁﬁé'ﬁad'beeﬁwld
*sauumbrate by counsel wbo gSSlsteA W 111ams in the nc case B
: S
.subn1551oné§iecognlzeé at tb; enc cf the Crown s case by the

']ucce that woul hgve been the end cf the case ln resrbct of I
: both accused. : Beciusé ©f that error of law in the judgb s

ruling we allowed the appeal and set aside the convicticn and

sentence.



CELCER R e Y

;v Another giOUndﬂOfiapﬁéal:wﬁidhfwas‘aréuédfwitﬁ:“

'Ureat force by Mr.-norace Edwards was that the appellant

throu*h ne:: fault of hls own was;

G

fenled the sarv1ces of _
counsel of his. chclce or of ccuns 1 appo;nte& by the Court.u !i;i
T apprec1ate the’ merlts of thls contentlcn 1t is: necessary
to examlne 1n some. detall the c1rcunstgnc&s whlch lnfluenceé
the judge:to: embark on.a- trlal w1thout ccunsel for the
accused W1lllams. At the trlal,_nelther Nr._Bamllton Q C.,.
ncr UlSS ‘Norma. L*nton whcr the trlul jucge aescrlbca correctly
as an. experlenced 3un1@r, wgs present Counsel for.the.
Crown: 1n€1cat€o that . the case bac a. chequerec hlstory ana
that Mx. Hamllton was due. to return on CerUlt on. Wednesday
or Thursaay.“;Q,-- o o
Tt .was in that smtuat¢on that the learned trlal
judge;:emérkedTthgtghe;was-Weliqacqqa;nteé,W;thTthgghlstQ;y:gi;;_“
of the case from the endorsations on his bundle anc in
partiCularfthatfthe CffencéﬂhédLOCéuired from31981§ rMorébve?¥;§
the Jjudge: acded that there was no Space on thL buncle for ah;€£d 
further enaorsatluns; In pruer that we could apprec1ate the
ZSLgnlflcance of thesé enuor;atlons we alrecteﬁ that they be
copled and c1rculatec tu ccunsel 1n thlS appeal | e
Before there 1s any further reccurse to the transcrlp;
1t 1s nececsary to examlﬁe the endorsgtlons to see what the Judge
™ had ln mlnc when he etatec thut the record spoke for :a_tself._,_:,_‘,.=
The accused was arrested on tne BOth DeC¢mber, 1984_
and was’ 1na1cted pursunnt to & Volun ry Blll, ana ]clntly
quth;QaVlQHJaCKSQQ}Q The case was mentlonec OR” Gth bﬁrll 19?; {[
éﬂ@fﬁﬁﬁffof-méﬁtidn.on'1lthrﬂpr11-Iorurepresentatlon'to be__;;,
détefmineé After two further mantlon cates 1t Was mentloneé A
again before Vanderpumr J._and Nr. Howard Hamllton was then on.
the record’ as eppearlnq for. Wllllams on a prlvate retalner.ﬁﬂt' 
There was anotner mentlon date-ana-zabhrﬁprll, 1983 was the date

fixed for trial.



9.
The trial Adid not commence on that day but was
fixed for mention on 27th June;-1983 when it was traversed to
the Michaelmas term commencing 16th Septembsr, 1983, On the -
4th July, 1983 the matter was transferrec from the Home
Circuit Court by Smith C.J. tc the St. Thomas Ciréuit where
it was mentioned cn 11th July, 1883, It was at~thatfstage-“=
that Mr. Hamilton by letter sought an adjournment-té-the-~~
Michaelmas term and on the 5th of December, 1983, the matter -~
was traversed and fixed for 2nd March, 1884,

During 1984 althoucgh there was a series cf court -
appearances there was no trial., 'On the first ;;ial-datevan'
March, it preoved impossible to make -an assignment of ‘counsel
for the co-acecused Jackson. The matter was traversed on April™

G, 1984. Eefore Malcolm J. the matter was mentioned on 3lst’

[41]

A

July for a bail applicaticn to be made for Jackson. On 3lst
Jﬁly, 1984 the matter was traversed to: the Michaelmas term. !
The 10th of Decdember, 1984 was signiiicant foxr -~
that was a trial cate and the Crown was ready to proceed.-
l Neither Mr. Wilson who appeared for Jackscen nor’ Mr. Hamilton -
- for Williams was present and the matter was adjoﬁ;ned to 1lth o~
rDecemberp“IBSQ;” Thé Crown was again ready and kiss Norma Linton
holding for Mr. Hamilton stated that her leader was engaged in
““the Home Circuit Court. Significantly the matter was then
ﬁtrénsferred tc the Home Circuit Court marked 'Pricrity' and on
7th January, 1965 it was fixed for trial on 4th February, 1985
in the Heme Circuit Court. The net . result was that eleven
menticn dates and four trial dates were fixzed during the -
pefidd 6th April, 1983 to 5th February, 1985 befcre the trial -
commenced. From the history outlined it is easy’ to understand -
the reason for the learned trial judge'siremarké*that he was
previcusly on the St. Thomas Circuit and that he knew the

difficulty of securing the witnesses, This was a vital -



Cﬁn51éerat1an ‘as was: recoanlvef in Roblnson s, case (1985} 32

W.IJRS 3300 Further, ‘hé. adverted tc the Droblems of counsel
for thé- defencehof whom 1t was remortea that he haa

engagementhelsewherei SRR was thcn f;phaklng 1nto account
what had haphene that he remarkc@'that he was’ unaer no '

"any longer and that he’ wculu

chligation to’ aostnene the trlg

give to the accuse _J1111ams whc was w1thou; elther of hlS
counsel all the assz.stancc at the court s ulspLsal. The . Judce-
considered the_matter carefully. Fe took ‘intc ecnsideraticn

the-yrobablériéndtﬁ*bfﬁﬁﬁé?éééhﬁf”d the numb r-Cf'witnessés

and althourh the annellant had askéd more than onee for_
legal ald thu learnec tfldl 3uéce took lnto accnunt the time
it would take to make an enqulry “to determlne 1f the accused

was ellglble for a lera; 2id cprtl;lcate.* Further tnere was

the” kncwn ulfflculty of securlnc counsel tc uncertake leqal

______

alﬁ ass1qnments 1n tha Homﬂ_circult Court Of relevance alSO
were the 1encth of tlme the accused was ‘in’ custo ay " and thc

backloc of cases 1n Clrcult Courts. To 1llustrate the 1udge 5?7

crasp ﬁf the 1ssues,here 1sf xs'replywésaégtractééwfrcmﬂpage335

of the reccrd-g

“Who 15 cnlqc to undertake hlS a551gnment
.. at this late stage? On each—of the
7 loccasicns it ‘has® been MrioRemilton. anﬁ
'“V_FlSS_LlPtOn lﬁ 1t from the vevy oatsct.

o) ve hem”whatever
sh_‘ut ‘the trial must

1é attacked.
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'Because. the appellant 2lleges that the; absence of
counsel ‘ch his ‘behalf durirg the trial. resulted:in breach cof

his fundamental: rights,” it is-necessary to.examine .Section 20 . -

=

{6} (c%~0fﬁthe#CGnstitution which :deals with the dssue.. It .
readsg . I T . C ST R . i . - o B . -;«_f?’ .

ceestenztt oo onan (g).cEvery perscn who dsocharged oo v Qs
w1th criminal offence -

:\1\ NE . .
T g uo-c.c-cv.'e.sn‘c..lo'-iote
(b} s b o & ¢ e 8w OB 00 4RO REEsS+es 00D

L P PR

Ae) shrll bc permlttec to. @éﬁénd .
"himself in peFson or by a ‘legal ~~
_._rupresentatlve cf hls own_cho_ce,
The judge u‘ctempte;r1 to ass*st the accused ourlng
the trial but the acqgggﬁ_xefuse' to ask any cuestlcns or make
an address, In our. view there éan be no, 1eclt1mate comp;alnt
that he -was not permltteo to cefen* hlmself in persqn.

. Kith regard tc being defended by é legal nqxesaﬁzdzve
of his chOlpe, nelther 1ead1no counsel m;. i 1ltcn nor. Flss
Lirton turped up cn any day cf the trial tc éefend the accused
thus no complaint cculd be. justlflea on that _rouna._

The gist of the complaint therefore 1s“§h§ judggfs

refusal to. aSSLﬁn counsel undcr the nrrv151on or the Pcor

PrlsonEISguDe ence Act Sectlon 3 cf that ﬁct reads as follows:

"“3 1y Wh;re 1t appears to'a certifying
‘authcrity that the mesns of a person
_.charged w1th or as the case may be
‘eonvicted ¢f & scheduled cffence are
1nsuff1c1ent to enable that person
to obtain’ legal "aid, the” certifying
. ... authority shall gLant 1n raspect of
e that person-a legal ‘2id certlflcate
whlch shall entltle him tc'a free
legal 2id in the preparatlon and
conﬁuct of ‘his“defence in the
‘ aprroorlate proceedlncs or in such
"of the appropriate’ proceedings as
may be specified in the legal aid
certificate and to have counsel or
“acliciter ‘assigned to-him: fors thatsd: .o ol
purpose in the prescribed manner.

{2} For the purpose of determining
whether a legal aid certificate

cucht to be cranted az certifying
authority



12, _'
(a)’ shall =

Ey upon aprllcatlon made by or_ °
ronsbéhalf. cf- the perscn '
;{ﬁcharrau°'or e

whcre the merscn charﬁec_
.appears: toibe:a: persun cf
cunsound mind, N C
s make: such: enguiries as hc cons;ders”.
- necessary into the meéans of . '
' parson charrnd, anﬂ

{"3_1.#”

'1b) ‘may ulrect any' §robatlon olecer to o
i enqulre into mnd ‘report to him cn
s of & ¢;ﬁerson charged.

(3} n'*encrt to a certlfylnc authcrlty as . .
: :to the means- of a person charged with a
@s=scheoulea offence shall be made in' open
4:fcourt or inchambers by évidence upon cath”
Lvioogivencin:the presenceiand: ‘hearirng ¢f the
Crilperson’ charged whoishall be entitled to .- L
*f:cross-examlne thefperson ﬂaklng the report.q-

The qubstlon therefore turns ‘on - the exercise cf'the

3uage s dlscretlon to qrant an a63ournment SO as to ascertaln

whether the apxellant was ellglblu for lecal 2id and thlS wculd' '

take tmme.- Because of th1s, 1t 1s always necessary to apply -'
for legal aid from the Prellmznary Enquxry ur gt cammxxala

awaxt the commencament uf the?trxal to nake such an applicatxcn 

woula ;n the cmrcumstances of this case frustrate the trial.
Adéltionally the juage haé to take 1nto account the dlfflculty B

of making assmgnments_even after ?roper notlce, because of “the

ulow rate‘of remuneratlon;anc that 1n thls case counsel on thm

;recoré hao w;thcrawn from the ase w1thout rlvmnc the court any .

sjexplanatzonﬁ° Vhen:theﬂe factors arc:canéldereu togcther Wlth

*the backlog cf ;Ses';n al'uthe cxrcumts, we are . not prepaxed -
tuf;nterfere w1th the exerczse of the learneu tr1a1 judge’s

14130ret10n. :

Thc:malnlthrust however of;vr° Ecwarg subm1531onsf~

'on thls rrouna was that on falr 1nterpretatlon of Roblnson V.

“

. he gueen (1983 32 W I R 3300x (1985} 2 All E Ru 595 the

-'apgeal ought to be allowe&.w?Whe fxxst point mada in the majgr;ty

'Judgment ﬁelmVereo by Loxc Rcskll in thls case at nage 595 is a8

fullaws~'




demiy e A sous Lo the concuct ©f cqunsel, but to

A A smiaeed o ;f such funds were not fo.:i;.h;f:':ms:l.ng,f e

13. | cate “‘

"The .Board when crantlng special leave
+Cc appeal ‘was. not apprised of the
reasons how. the =bsenC& cf legal

rep resentatlon arcse.”

However, the pr1nc1ple which governs the case was

expressed in the fcllow1ng pmssaqe at pacge €00:

~“In thplr LOIdShl” * view the learned
judge's exercise of his discretion,
~which the lezarned ccunsel for the
appelliant:rightly conceded to exist,
‘can only be. faulted if the
constitutional provisions make it
- necessary for the learned judge,
“whatever the circumstances, always
tc grant an:adjournment:sc as to
-ensure- that no one.who: wishes Jegal
: representatlon is without such
representgtlun.” 1hL1r Lordships do
‘not’ for -one ‘moment-Undérrate the crucial
) lmyortance ¢t legal :Lpresentatlon for
thede who reguire it. . But their
. o Lexrdships cannct construn the relevant.
oL  “provisicns of the Constitutien in such '
a way as tc cive rise to an absclute
i richt to’leral represéhtation which“if™
: exercised to the full could all too :
s S FEhedseseod dggily Yeadstos manlpulatxcn and - abude.
.. .. In the present case the absence ¢f, . . .-
Fo i iddal réprédéitation was die nct énly
< : the i
“failure Of thHe appellant, after Kis
e ‘_ﬂ,”wﬁeclslpn net -te ~exw;eﬁ .a;n QFQ
AT LIRS Sive that thcsquy whon he w1she§ to

‘f‘,v

poIROLITE wn Ao e rgp;escn;e@ were fu§ in, épan w;th;nr,
o ‘,1.-“,: B A LR ) J-—-\ R —l‘..‘.- il a -

réasonable  fime: "béfore the trial O,

b
o

nply iH advance for légal aid. If a

9 e L maunn suno GEEERGERG faced with & krial for mirder.

u:ﬂ ).A-, ,:L._I-

P £
R

CF 'the @ate’ of which the eppellant had had
ample notice, does pot, take repsoneble.. .
isteps tST EnsutE: that he i$ rcpresentec at
_tne trlal Whether on ¢e0al 21ic, G J;q,; 0
-~~--6therw1ue, & eEhnct’ reasonably ‘claim that
ey e e the lacx,uf lera& represe tathB\IE €
EERCCEESEIHENE O o i ﬂekrlﬁatlon dé hlén%onstltutigié%£$
rights

3 2 . v - ) - AN L - B T
aligf foius Jf‘:‘JlJ* CA Sadnaxn il ,»r*

[

\
&

L] wﬂqui i

In Rcbinson's case counsel was not rug %ﬁbggnj=,and
when the jqnlor.counsel ar*eare‘ he r?f

r ‘sv

1eral alo assicn-

ment. _Q egpl natlcn was, glven 1n thg;}pstant-case wthpoth

Al *ﬂT

. enunc;atec remalns the same, ano we flnc that thg l;arned 3uc9e 5

eyerc1se of hlS clscrgtlcn pannot be faulte’ b ﬁuywﬁmuf

1} T

ST R A



Mwisjﬁngﬁfslg-”J_”
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Thera ‘was yet anotber asp ect cf Mr. Ecwaras

'subm1851ons.” Pe contended that ROblPSOﬂ s case was. not an

ide ntlflcatl o1 case .and that: tbelr &orcshlps ex rbssly stateu
of : s

tﬁétftheykcon51dereu.whéthe" as a rebuétjtnc'absence of

1egal representatlon thcre was

:;ny rlsk of mlscarrlacc of
jﬁSth@.¢ In the 1nstant casc\ut every stace tnb court

attenktec to a551st the ac~uaeu "nQ at LVEIY staae sucb

__a551stance was refuse“;; Fcr 1nstance ﬁt the staﬂa when the

jury wgs ewpanelled he was 1nv1te€ by thc Rgrlstrar tu
challenre any 3uror whom he w1aheﬁ hls rQSﬂonsc wQs “”‘Lora;"
I thlnk 1t lS a élsﬁrace tO try a cQse thncut a. awyer,giyma
have no one tc represent me,-M LOrL. Even urcn the 3uuc
: lnterveneﬁ_ﬁllllaws was adamgnt. The 4nterventlon at page 51”'
of the recoru ‘was as follOWS° W
"His Lor&shlpzzl'havé &isﬁoséd'cf-thaf"
. what I am asking you is -
ctolock at these geven
: junxx.anc.tc-tell.me”if.
- you- are satisfied with
them so you wish to
. --challen_e, all or’ guy of
L themo ' -

williams: I don't wish to say
: o anythlnc-N'Lora "

Further efforts were naae tc 1nvo1vc Vllllans ln.f
thlS aspect of ‘the trial but to ne avall Rﬁﬁﬂugmaxbr although‘5
Williams was invited to cross—exawlnatlon the sole w1tness as ‘to
luentlflcatlon, Mrs. Joy ﬁllllams,who rlched hlm cut 2t an
Idenfification Parade,'he_refused tc-dovso-and'the judge_crdssé
examined the witness on. his behalf -ah_aépect of which covers:
three pages of the transcrlpt.:_f1.“ .

The manifest 1mpre531on was that the apyellant cane
with the settled 1ntent10n to force an’ adjournment by belng |
deliberately uncooperatlve.- _

- The - cther vital"witnésS.Waéiégt. Christie-who .
conducted the identification parade'at-Whicthilliams-Was-pcinted.

out. &gain the judge cross-examined extensively in Williams . -




15,
intérest- and élfhbﬁﬁh'ﬁg’ﬁés;again encouraged to participate
he“toakinb‘?éff. | | . .
o ?iiliams‘ﬁ@fééber althouck invited 6 do sc made’
no attempt té:address the court when submissions of nc case’
ﬁo answérfﬁeré'“béing ﬁadé 5r either to give evidence, or make

I

2 statemént:frgﬁ.the uoék;'neither“dié'hé addréss the jury.
On~a*C§F€ful'examiﬁatién of the-recoré'wé“find that-the aphellant
was affOrdéé'all“Ehe-prdéeémral'saféguards'EC'ensufe 2 fair
trial.-;Desﬁiée*his*unCooéerative attitude both the judge*aﬁ&
counsel“fér“Jackséﬁiqaveﬂﬁim'all“the assistance they could.

In the licht of all these factors we find that there was no

risk -of & miscarriage of ‘justice durinc the course of the trial.



