IN ' THE COURT OF  AFPEAL

No. 123/66.

R: M. COURT CRIMINAL APPEAL
BEFORE: The Hon. Mr. Justice Henriques, Presiding

The Hon. Mr. Justice Waddington

The Hon. Mr. Justice Becleston (Acting)

R. VS GLORTIA BROWN

Mr. L. R. Cowan for the Appellant

Mr. U. D, Gordon for the Crown.

26th September, 1966.

'HENRIQUES, J. A,

The oppellant)in this matter was charged along with
one Harold Black with the offence of unlawful possession of ganja.
Black was acquitted by the learned Resident Magistrate at the end
of the Crown's case and the trial proceeded against the appellant
who was eventually convicted aﬁd sentenced to eighceen months hard
labour. She now appeals against her conviction.

The facts of the case as appearé from the cvideoce which
was given at the trial were thot on the 13th of December at about
8,15 in the morning a certain constable, Clifford MeKitty, was on
patrol on the main foad at Central Village, St. Catherine. Whilst
riding his cycle he saw t:c appellant olong with Black riding a
motorcycle which was belng driven by Black and. the appelant was on
1the plllion of the motorcycle.

She had, according to the constable,
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a wh*te trwvelllng bag s*rapped ﬁcroqs her Qhoulder, and on reachlng"
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a- portlcn of the maln road Bladk turnea off into a ulde road.

,constable followed them and he saw th; appellant come off thb cyclc,
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and he then parked his motorcycle znd went to the spot where Black
‘was. At that time the appellant ran with the bag into .z hcuse and
the constable held on to Black and arrested him for driving whilst .
disqualified., Black pulled away from the constable and ran around
the kitchen and eventually managed to elude the constable. The
conétable then ran to the yard,jwent inside.the house 3ﬁd started
to look for tie appellaﬁt. Evenfuaily he found her hiding behind a
‘door with this white bag still strapped across her shoulder. He
took the bag from her, opened it, looked in it and saw that it con-
tained vegetable matter resembliﬁg ganja. He also saw two brown
paper parcels in the bag. This was shown to the appéllant and she
was informed that they resembled gznja and she said she knew nothing
about it, | |
The appellant's case wasAthat she was never carrying this
bag at all but that i£ was at all times in the possession of Black,
Mr. Cowan on her behalf has'submitted thfee points. First
of all, that there was no evidence that the appellant was in
possession of the bag with knowledge tﬁét the contents was ganjaj
secondly, the trial judge misdireeted himself.whén he concluded that
tﬁe.mere carrying of the bég would be suf}icienf evidence of posséss—
ion in law justifying his verdict of guilty, and thirdly, that the
appellant having been jointly charged with Black ought to have been
dismissed along with Black by the learned Magistrate when he found
that there was no evidence to pléce possession of thé bag and its
contents in Black. He ;elies gpon'the céée of Reg. vs Chambers
decided in this Court and repérted in 6 West Indiag Law Reports at
page 229. | | .
We are of the view that that case is not applicable at éll
in this particular matter. It deals with an entirély different set
of-é?rcumstances. We are unéble to share counsél?s views with ré—
~gard to submissions he has made to us. Iﬁ oﬁr:view there was ample
evidence to justify the Magistrate &n:cpming to éhe’concluéion.whiéh
he didf..ThiS girl was séen_in possession of the bag, she ran and hid

herself and in that bar was found ganja. There was in our view
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ample evidence to justify the conclusion to which the learned

Magistrate camc., The appeil is accordingly dismissed.
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