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5th Ootober, 1965,

BEFOREs  The Hom, Mr, Justice Duffus (Fremident)
The Hon, By, Justice Henriques
The Hone Wr, Justice Moody (scting)

BUBERT HmITH

ao Ya 0 m.fld ’ B2y 1 g
EENNETH FRASFTOR

Mr. P, Phipps eppeared for the Crown
Appellant not represoented,
HENRI UKG, %A,

These spplications are in respect of
convictions for burglsry an! lardeny in two caves,
elzo for wounding in one of the e¢smes which took
place at the Laint Mary Ciroult Court at Fort Mariae
on ths 24th of Herch,

%ith roapset to the spplication for lenve
in the cose of fenneth Frampton, the Court hes
conslidered cerefully ths paperz and hss come to the
sonclusion that loave ought to be refused, The
applicent Smith's applicstion for le:ve to eppesl
against conviction will be refused., The applicant,
Smith, who was sentenced in «ll to & period of
18 years imprisonment with hard lebour together with
an order to receive twslve lashes of the cst-o0'-nine
tedls, has elso aypaniad againot his sentence,

It sppoars thet he 1s & fnirly intelligent
young merried man, but that he has hed 2 series of
previous convictions some 18 in all but al) of those
excopt one have beem in the Reaident Magietrate's

Jourt. His omo convietion - provious conviction - in
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the Cireult Jourt was one in respect of which he
recelved o sontence of three yssre hard lasbour,

The Court in offences of this nature where premises
are entered durinz the night =nd property stolen,
naturally, mu=t teke & merious view of the
particular type of offence, But it seema that in
‘view of the record of this accused person thst a
sentence of 18 years herd lebour might be gnid

to be'axcaawivu. Though the Court is loathe to
interfere, nevertheless, we feel that that sentence
epn be sald to be axcessive, In the circumastences,
lesve will be granted and the sentence of fifteen
yoars hard lebour will be veried to a sentence of
twelve years herd labour snd the twelve lashes will
be vorded to six loshen, bthat is in relstion to the
firast count of the indietnment, The sentence on

count two for wounding will ba affirwed.
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