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SRR The Hon, Hr, Justice. Whltﬂg-J,Q,- -
- The Hon. Hr,. Justice Downer, J.A. (Ag.)
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DRITY PANER

L Jack Pln8¢ for thx avoeleant Fugh Allen

Dﬂlrov Chuck for uhu ﬁgmel ant Dahnj Palmew.“e'

.Garth*ﬂcBeanjfor_the r’rcma;rn

22nd JULV & 2th October, 1987;

"é{' ebruary 5: _1988

WHITE;-JOAqgff

A 31ng+e 3u&ce aranted leave to appeal on two groundso

ﬁl} th unexplalneé l_Cun31stenc1es between the eV1dence of

.'-the complalnant at Lbc Lrlal and her de9051+1on at the pree

j.?lﬂlnawy enqulryg-‘zﬁ'*he nature Lné qualltv of the 1dent1f1='

'.catlon evzdenceoa

.”_-After,heariﬁ-_*he arguments relatlve thereto, we
allowed the appea15~-cvaahed the convvctlcnsa ane entered
:v. d ts of acnult ale. In xeeplng wzth our prOﬂlse, the
*easons for that éc01 *on are now rendereo.o .

"' e Flrsey the facta'vhlcn lead to the charﬂc of rapegj

-_The comnlalnant gava ev1dence that at abOLL 3 00 a. mc, on



onsa,

W

[

u Fr1day, ay 9y 1 85 wnlle ene was asleep 1n her ro&m_at 1“

Run Lape, she WaS awa ened,-then she saw two men 1n her

_roomo_ She sald sbo was: able to see them hv ﬁeaas of a& .
tﬁ?lcht whlch was in’ he d Thls llght ahone 1n+o her |

.fivoonni She sald s e Qld not know these men se;er although

:!eue sald she knew h _a ee Ta anny Dalne::nv a nlcknape-
‘of_ T";\.re Bun - She pon- od to thc appel1ant Hucu Alleng as
the. otler manag ?a‘_ she salé had somethlpg Looklng llke.“

- nung Whlch he put at ' er neck On thls esseltlong she wag

-

laLer shown to have ea id at the pfellm_dary encnlry that thee

onject placed.at her neck was an 1ceplck,_;“oweverp_1n her

'eVLdencenlnmchlef Lhe comelalnant sald she Wab told_that 1:

she. screamed she would ee kllled° She was Lolﬂ to take off

her clothes, and when she had done th1sp'F1ret Palmerp then

";the appellanta Alleng bad sexual 1ntercou*ee wzth her Wlthout

-her consentoﬁ Theg reneated these actq of SGXL&L 1ntercourse°

Accordlng to er ev1dwnce Phllllp Flemmlng,'who was

Z_chaxge& anu conv1c+e1 Gng w1th the two apoe a“ue but who

'-_Gld not. aapeal hls conV1CL10ns came 1nto he voom, where she

d allegodlg becn rape } The eomolalnant seld she used to

ce. Flammmg pase bv bex re51dence at Run Janen,_ﬁhen rlemmlng

fc“we 1nto the roemg ke;re rlmanded the appellevts for thelr

”-_behav;oura Hc 1nw1uen her to pue on her ﬂlothes as he would

'1extake her homeﬁﬁ;3

Allcn and Eal eL wept out of the room : mhe com=';

fpialnant left thc pr i se wmth Flemmlnga'who led her by the

':wpanﬁ 1nto thﬂ yare Jhete he llvedai When ah@ esxed why he was

oF tak nﬂ her to Lho heme oF her elster-lnmlav es he na&

-_promlsed he gaVL he”.au excuseee She told 1n she quted to

_L;a@e;ajbath@ Whlle she wae Qathlng she heere-sounds on fhe



roof of the house in which-she then was, To her enquiry
about thla n01se, shc “aid Flemmlng told Her thau'lt was

the other two men, who wer, comlng back for herg:and he _fﬁ“
Mrcnlsed to aefend hev irom tnemq Th; sounda uOntlnued
Jh$ch furtner frlgbtdnec her, she sald ‘she van from'the
Jathroom 1nto Fl,Mﬂiﬂggs roomg' He ass ured her that he would
dgiend her, Flemml¢5 went to the dcor of bhe room and after
abopt hrge mlnates he returned thpn *hu noise stopped°
R hereafter; Fleumxg'uold hmr he wanted to have
lséxuﬁl 1§Tercours w1tn hea]r:‘r and when she proc stea, begging
Hln to remembar tﬁu ordegl she had ﬂust been thlcugh he
qthreatened ihat 1F' he d n agree he would open the door
ana n’.‘!.ei: tbe mcn Flnlsh é off° | In thls 6llcnma ‘and on the
bnutructlon% of F CdEL; ube lay on tﬁguﬁed apd he had

exual 1ntercourse hlth ]~ere She sald shs pad no recours
”;b;t tQ aubmlt o bln,nxﬂbbraa iérgﬁéhe éﬁt on her clothes'i
f uah6 he Lccompanlod her to tbe yard cf hola ﬁéwreéééiuhér”
?:j°1Ster-1nw1aw, Fl'i 1na told ﬂlSS Lawrﬂnce thgt ‘he had seen
.ut;o menF““F1*o$ﬁuﬁ .and Hush George, raplnq her; that ‘he”
T?escued h¢ra ﬁé léi. her with ‘her 31s+erw1ﬁ la*ra

Later on cha.vdaﬁféhe-ﬁade a roport to the Gentral
AgoLice Statlonu Shehwas 1ater ezamlned bv 2 aoctorc
On the ﬁez ﬁayp Gaturdavp'she aald -“c'éﬁééllant

VPalﬂer, came td her 'rna saicg 9that 1f we take his name to~
the stanzon ‘he would burn the house down, and would kill us.®
She reported thls to thc pol ice at Lhc CentLal Jollce Station.
..AcCOﬂpanled bv a po’xcenan she wbnt on +0 ‘Rum Lane 1n:'ﬂ
H_1ngst0p9 Wharb sh_ s:w:.nd DOlnted oat PalJLry ho Was “taken
&nto custody, iatgllsbﬁ that same «ater“ ; at cbout 9:3¢ pP.M,;
shb ﬁOlﬂtud out Flemn1n¢ Lo ine pollce; WhO_tOOL him into

custodyu In relation to'ﬁhe'auﬂéil;nt Allen, she said that



f7OL the tlne of the aso.ult on ner 1n her room at Rum Lanc,

she ne ver aaw h*m;uga'

ﬂtreet Court, w&ere ch,i wllm,nary enthry was held.

']Idéntifica 1®n wab the v1tal 1sgue 1n the case.

It,ié*péfffhf[ﬁheggv;d@pce,#bat uhu_ p nt Hugh aAllen.

wag not put on an ide ﬂtl“l ahlon Daraue, T“ls wa tha over«
rldlng cons;deratlon.&q tdat gozh an llants in thelr
unsworn stataﬁehts nad Pat uw an a;;blgs;rhereforef it

behovec the trlal judge toigss;st.tha;juryfto-arzive at a

'_tvue verdlct by proaer andirélévaﬁﬁgdifégtiQns on that issue.
Indeed a _oa@m 19 ¢h¢"jﬁdgéf§idi§éint out to the
jury the 1mpor;anc# of tbefféé£df:6ffidéhﬁification, with

'the caveat that 1f thc fallu*e Lo put Hugh Allen on an

_aentlflcaulon Daraoe 3ut the jury 1n any douht they should

accult Allena-~

v gk

On thb lssuc of ;denﬁltlcatlon whiéh-had this over-

rlélnq 1mportanccp_the judge_mlrst of gll_ﬁoid the jury at

paqes 7 and a,v

”“thn you come to COnalﬁer th question
_gjof the identification made by the com=
o 'plainant vou must examine carefully the
- ‘gircumstances in which' that purported
-~ identification was made: #hat has been
_undorscored: throughout this case is the
_ e opporzunkty to see - the gquestion of
g~ A o light -~ what light was: avallable for her
LI : T S '=sz7-to:aue°5_fo“ wil® have to consider the
-nearness of ‘the persons who wire her
ccallowed at ckersg and each of them, and
o f.dlv?=nuc the person was to the” com~"
Q;pl Anant Whgther or not the commlalnaqt s
‘observation was: 1muedgd in any’ wa“}and
__,whutngr or not fhe person. had_chc opporw N
ST tunity oo, hadd known. thﬂrparCLVular i
:,_,defbnqapf before, -and if the. complainant.
'had known an‘ defendant before, fcr what

.iﬂ“len'bn ov tljeo_l_i_.::____m__h' IR

, .Vou will 11ao havc to considier f th S
- quﬁshﬂon of 1ﬂ tification in ths contegt
~of any inconsistent st atement that the
iccmwlﬁlnant maduu Apd T‘ll illustrate it



by thiz: You do fbcall that it was
suggcbted to her taat at tie p*ellmlnary
examination she had testified Lhat an -
ice-pick was. held at her neck by one of
her ﬂﬁrccke_wa' At court here she says it
iz a gun. ,if on, 1nconsLstepcvsuch as
that makcs vou wonder whether or not you

. can accept hex gvidence it means that you

will havs to reject her evidenca.®

Again at page 12:

it

ot
]

jectei wes that.
Tight in the =~
hor assailants

and vou will have

@ 8.0a 2o 0E-0.9F %
“there wzs not
Chouse for hex

S were, to recoc
to. conalda;,t n_when you con=
‘sider her desc i the obiject as a
‘. . . gun . at her neck, and the fact that it was. |
. Aenmonstrated to aer that she was recorded
as saying at sncther time and place, that
it was rn ice-pick.® 0 oo d
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He agaln EMD".ulSL& the importa 'of 1ht in all

the clrcumqtgncea in the folloW?ng words at mave 25:

"She denies that it was darh.in_the,rbom,
merpers of the jury, and it is for you to
consider, as ¥ said earxlier cn, in this
context of avaiizble light, whether or not
vou can be satis LlEd about her identifica-
tion of each of the two men. Be very
careful of this o ewt on a3 regards Palmer

cand berveryscarefual of it as 1L9ards Allen

o for-whom an - ident -ification parade was never
‘held and: whori: she only-identified by his
presence in court-end-having not seen him

s hetween sthe-intervalof -the alleged act at

- 43 Run-Lane and when next.she saw him at

'4court,"’ : P T

D

”ThGHSﬁbmiSSicnsth usu ab tﬁntlallv complained of

tnu_dlrecc1ons of cne Te:.rncwq ’iﬂ# juﬁge;which were wholly

défiéient]on”;he'qritical_iague' of .identification and on the

imporﬁé@;ﬁaéggéﬁgoffﬁﬁéfli§ﬁ£} :Tgé_sigﬁificance of this is
higﬁiigﬁtéé”Bﬁ“tﬂé,éeniél_qf;ﬂiéé‘Cgmggbﬁ that she had pre-
viously said that when Flemmiﬁg}ﬁotﬁefwisé called "Lenkiroy"
came_inté”the*rdém he 11t a maLch apé held it up. At that

time one of the appollants was on t pyofmherp When the




'-de9051t10n on thvs pei nt was shown to he:g-uhe said she did

not remember haV1ng salﬂ so at the preqlmlnarv enquiry.

: Thzs confllct 1v her'evzdence referrc townv the judgs

at page 33_when he ren1naed the Jury.that “Mlsc .Cameron is

Inot saylng that she sa: thje-menrby/the:llght of a match,

buc there 1s ev1dencu comlng from.dr Flemnlﬁq that th1s
- match was-struck and pre umably flared some llght into’ the

room, " 'ﬂe rlghtwy e01pted out to the 3ury thae there was no

ev1dence of the sort of matehitha* WuS lJ.t° So that in that

51tuatlon, 1t waa “ncumbentfo fhlm to atrees te the jury. ‘the

inade quacy of ?1ght7¢n1ch would negatlve conelde&ably any’

: pxocess{o__1dent1f1catlcn whlch the compla*naqt chose to

__F011ow thereafter° ?het 45 1nescapable 1s the realization

.”that the comn1a1nant WaS unable to see clearly cnough to.

;ater ldentlfv anyoneo"fﬁs;r.sf.7~ﬁ-ﬁu.t'
Rdm:.ttedly the u:m'pl nantnevermfact 'ide"a‘riﬁ'i_;;

' Ll@d Lgh George mllen to the pollccu:?6ﬁ'£ﬁiefehe5é§feedf?”

;WLﬁh her dep051t1@n in whlch she saed “I d not 1dent1fy

hugh Ceorge to the pol o AS a matter of fact, under

'croas~exan1naflon,:she Jd. tted:thet at thc preliminary

_enqulry she had salv 7'+old Collln Who”tobd e to call

- George name 1nsteam OF Oecarn _ Collln who was her boyfriend,

- ﬁas notHCQlleé bv the Crown; althouah from her eVLdence he

o had been beaten and w s:+aken out of thr room bv Palrerp when

'ithe;appellants 1nV“ded“£he rooma_ Lhe w1tness eelllty tc
'_p" rly ldentlby her assazlants as the result of her own |
5e”observatlons was SO?QLV ulllfled by the 1ns ruct*ons Whlch

| shc sala Colln ha& glv nﬁner° She thus became a suspect

fﬂw1tness 1n respect OL ehe appellant Allen eVen allow1ng for“

_+he serlous ezperlenec she had undergone° ;o thls end lt

e not enouqh fox uhC.quGG to remark at page =.5

PR



.“If you accept that on the pr evioub
“occagion, as the 6e9051tloﬂ would"
,1ndlﬂa,», she - used those words, you
“have. te consider the «fféctiof those™
... words. It was submitted yesterday to

‘me that this bit of evidence ‘was such™™

..as to undermine her credit sc much that
i1t would be unsafe to leave th ‘matter "
for your ccnsideration at all.’

On page 26 he continmed:

“M1F ‘she ‘said that, what do you wnake of -
it? Iz this something that you would
regard as undernining her testimony -or: .
not? It is open to you = thizs is my
‘own ‘opiriicn, you need not accepht it
it is open to you to find that that bit,
i if it wasg-said, undermines-her testimony, -
and at the samc time vou can put a
““eertain construction on-it, merely that
she iz asserting that she did not 1d@nt1fy
“’George to the police and that she told: :
_ Collin.® ‘

Alfhough the judge left the issue of i@gntiﬁica;igﬁatohghe;
jury,-it is.clear that‘thgﬁingopsisten¢ie§;xel;tgﬂjabovey
should have-alerted -him to a more careful analysis of. the |
effect?offthose.inconsistengigsf,_Mpre:was:regpiggd;thap_;he
terse,seﬂtences -
L "If it undermines. her testlmOﬂy it can
be so regarded. If you find that it

. does. not undernlne her testimeny it is.
2 ﬂ&ttbr for you.

i e

r‘“hese remarxr 31 far 5hﬂrt of what was rcqulred

Hﬂfor a full d re”tluﬁ o the 3ury It was ccrta1n¢y 1ncumbent

on th e 3udge to dlrcct ;he jury 1n what way her testlnon; at
the tr1al Wthh was wp conFllcf w1th th &ep031tlon would
conetitute the-underﬂ nlng of the evldpnco whlch ;he gave at

the-trlalF no less *a to wha+ would ba the re su1+ lf tney

Hfound that the dlscrﬁpupby vas materlal “hls stan&ard was

not met merelv by teTllng thc jury that 1t vas 2 matter for
thamm. This defeCt bccawe glﬁ*=ng in the absencb of any

mention of the omission cf any eyplanation QY th Wltness for



-what was a serlous 1uc01513tency 1n her ev1&c cc, upon Whlch

-rhe prosecutlon entlvolv @emended or a CODVlCtlona There

w:daswno explanatlcn ﬁh1ch dlSSlmateélthe lnconsrsteneyr-and

:had the proper dlrectlens boer Ulven,the Jury would undoubtedlv

have rejected the cuqﬂanwmm as a w1tness of trutﬂ ln so far as

-

concerned the 1dent1$1catlon of the appe11apt Aileno"

There 1 il?_ he natter of the &ock 1dont1flcatlon

.ﬂhlch counsel for the Q3W911ant Allen, rlgntlj complalned

; R whlch o
'nhout andﬂvr,_ cB ang hcunsel for the Crown, coeceded was )

‘=f; un:azr bv ltself"” Dcsplte ;hlS conce5510n, H:; 1'IcBean

-_sudsltted that although the dlrectlons alh ﬁot 1 terms

refer spec1f1ca11j to aock ldenulflﬁatlonp the dlrectlons

of the 1earned tr¢¢1 jud were. such 2s. to nake 1t clear to

1thejjury how unsele &oc}fldentlflcatloﬁ Uasul My, McBean

'” fw1th‘the followxn passage which

Tﬁapyears Qn~page 39 of'the.sumnlngﬂup°

e "As regarés the accused Allenp you must
o be vary careful and ‘in fact very, very
-ﬁfgcauflous,lnasmuch as- there was no
opporty ”typ_+here was no *dentl_lcatlon
,-eavadeg between the time of the incident
“ana the timeg- when Allen was brought to
o ey! _-thether or not’ she was prozpted,
it is not for you to speculate, but if you
;yhave.uone Goubt as- “to whether or not she
.. has been’ prompted: it means that vou could
" not be sure of the casé agelnst Allen.
__*The%erthelessy lf vou “have considered all
" the cire cumstances and all the considerations
‘as I have.epdlcated and"you 2rg satisfied
‘to thc cxtent . Lhat-you feel: SLreg-itfwould
"1 then be open’ to you to- ?eturn a verdict of
ZP[fgu1¢t“' qeinst &llen '

o Tizls. '?jass_acr >k

;h.VDassage on Dage;Zb

"'fact th t the cormi;:

; NcBeany were suff1c1ent to eneble him




o~

_ _io dlstlngulsh tﬁls case frow hé'fémortedeééiéidn'cf

'm

: v Noel Absolon and cuhezg [197?3 12.3.1 oﬁ: id5ﬁ“ﬁﬁicﬁ5?
o w}ﬂ”01ted y Mr, hlne:.as re ef“nt to tha auty ‘of ‘the trial
| uﬂge here dock 1&@&5111c~t10p ¢s tnﬂ nalnmstay ‘of the
Crown _ cmse,' D e o _
I iﬁ chat ca;e _he sol Eéﬁé”féiaéédhﬁoiﬁﬁeﬁidéﬁfify
Tof one of the accused Cc iiﬁé;.i;'éhéfgcﬁmissidﬁjbf the
crime° No 1dent1flcatlrn parads 2 was held iﬁi;&é@édt”of”?'
,Cclllns but tw veﬁw1tnesses ldéﬁﬁifiéﬂ'hiﬁ a%ﬂthé prém””
Tlmlna y enqulry'. ihe judgmont of the court of A-peal which
was dellvered by xa“¢n=Perhknsg ﬁln;;'aéspagé"iOTQ:éﬁmﬁa;'

rlsed the ev1denca as fol ows -

“There was not a sing factor pointing -
to the accuracy of thu ddentification:
of Collins by Smythe and/ox iclaughlin
“while he was in the dock at the- jrellmlw'
nary enguiry. Thers was certainly no
evidence of any admission b Collins: that-
he was at or near the scene of Campbell's
i e death... Noxy was. there any. particular
.. ... feature or characteristics about Collins
. thar,;ould Ald. e¢t4cz_umv;ho or McLaughlin
.oin their identif 1ﬂat1on of him. In so far
as Cocllins is alileged <o have Zeen
involved, the sventa. of th& fatal night as
.. @egscribed by omybhe anﬂ_ﬁqLuugh;in could
.. not._be said tc chave ziforded the best
_ opoorth.ty o] ,_-wne'" o:fi ~bgerving the
.. Exatures of a men whom neither had seen
. before. Heither Smyths nor HcLaughlin had
....been able to 5;7e 2 description of Collins
to the police. . in these circumstances,
Jinvo lv1ng as they 2id, evidence which at
r
1o

.l
its best was from weighty, the jury

fa .

_.srouia nave been ala xte‘ to the very grave
risks of identification in the dock.
Nowhere in his summing-up ¢id the learned

trial judge attempt to so .alert the jury.

In the particular circumstances of this case
we are of the view that this faiiure on the
part of the trial judgc was a very serious
.error_which,maygvery=ﬂel?ﬂhave,xesultgd in a
migcarriage of justice.” ' '

Without itemising them, this passage adumbrates

certain factors which in a given case are iikely to cancel



out the malellcent e ant of aock 1denc1f1ca1tcnp and so not

'-renéer'lt nugatory Dock ld-“tlflcatlon 15 not ﬂecessarlly

:nuaatory cons1der1pg the czrcumstances of any Qartlcular ;

-casea;-See,.for exam;:le.;,._R° Ve 811nghr {1965] _:271,

| H;rrera and Dookeran v RQ:[1967 68] 11 W IOhu 1 pex Woodlng,

T_Cobop KlrdeL Sookdeo va The S ate [1972} 19 P.I.R. 407,

dowever, ln.tnis'case; 'ltbough +he judge cautioned

"'*uihe 3ury, wm do not cccept t ap hlS warplng was suffLCiently

cutlo Wltness, nut Hanso 

W“vt'w=s held lnter wlla  thjt the dock 16entlflcat¢0n of Hanson

'rcmlled for the most ﬁarcful-and 9051t1ve Q&IQCthnS £rom the

_locrned thlal juda ,-au to the dangers 1nherent in it, and in

i

acks qualltyi. _ becausc on 't:hat mn.m ‘chem 3.5 the natural’

LRk ;ropen51ty of'the -a"ssﬁto thlnk thak the pezsow arrested
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isfthefpe;sdhLwhc”cgmmitted”ﬁﬁe‘Criméj'hiS”attenﬁiOn*was“
direétéd'tc the i&s%”feéité&jéésép*an& we would underline our
accepta ce cf his submissions’ by quotlpg ‘this passage from

the judgmhnt of Henrv g, AQ, at. Dages 496I-437D3

ﬁﬂi&= - “Hanacr was not kncwn to the wxuness'
IR before the day of the incident, nor
was another accused Livingzton” Whlte

. who the witness sald was-onc. of  the
.group of men who took part in the
attack. ~No identification parade was..
held for either Haunson or White and at

- the close of the prosecution's ¢ase the
learned trial judge directed the jury to

' acgquit White. o In relation-to. the persons
not known to pir. Blake before the day of
~the incident . he had: given:only a general. ..
description of all of them to the police.
He saw them for the first time after the.
incident in the dock at Half Way Tree
chargaed with the offence. Iwo. 0L the
four persons charged were known to him

~beforc and on:-his evidence he .was. in no
doubt that they took part in the attack.

+ There wag-in our wiew avery real danger -
of the witness identifying the other two
morely by associstion . with the two who . . -
werc known to him rather than by actual
recognition and recellection. . But there .
was an added danger. It is clear from the
-evidence that the police could not have
identified Hanson and White from the
description given by:the witness Blake. ..
That idcentification must have come from
some "undisclosed sourcge.  ‘There was, there-
fore, the added danger of the witness making
his dock identification mercly.because he:
believed that the pollcc muast have acted on

rrelisblo information in arresting Hanson.and
Wnite. s the High Court of Austrzlia
cbserved in pDavies and Cody v. R. (1)

(a193?ﬁ 57 COL,R at p. 122ha

“hls natural 1ﬁcllnatlon to think

“+hat there is.probably some-.reason.

for the arrest will tend to prevent

an independent reliance upon: his.own.-
recollection when he is asked whether
he’'can identify: him.. . Thig. tendency
#ill be greatly increased if he is
shown the person:actually in the dock
ch rged Wlth the very crime in questlono

Thp c1rcumstances calleé aor the most careful
~and’ positive directions. from the. learned. trial
judge as to the dangers inherent in thls dock



._“12@."”

Midentification.. No such directions

_were given although general directions.

- as to the danger of relying.on
- cidentification evidence were given. We'

- wexre of the view, therefcre, that the: N
--convicticon of Hanson ought not to stand
. and counsel- for ‘the Crown very properly

_ conccdeq thls

Thése.applicéble-céﬁﬁehté"Sﬁbserve_the.value of the
1aent1flcat10p thchg__ﬂ our v:.ewp was the Ctnural and prin-
'_c1pal 901nt ln th?& caseo; |

Evon uccew+1ng che comnla1nant“s evidence that Danny
Pﬂlmer had come: to ner.“ome and 1ssued threat s; and that:she
l,ter p01nted hlm OUL LO the pollcey'lt was necessary for- thw
'{:Judge to have’ glven Lh@ dlrecblon tnat thu jury were to be
;f:sure that the comnlalnan“ nad not made = mlsta&e in p01nt1ng

'out:Palmera_ Thlsﬂ lt mLst be qtrasaed was deﬂanded by the
c1rcum5tance ““t. ned’ bj her, _The.opportunlty for
_“dcntlflcatlon was tne Same as. for the appel*ont hllen°

here agalnf as was argued by Vr Cbucug the.

credlnlllty ané IullaJlllty of the comalalnanu wa s.discredited
v the 1pcoqsxstenc;cs in h»r LVldGﬂceo: Tne 01rcumstances did
_TLequlre that ths ctor be brought to tﬁe attention of the

Jury 1f they were. to; sscgs her ev1dence of visua 1.1dent1f1ca-

'”ztlory_g1v1ng due empbas*s tO her obv;ous dlfflculty to con-

:-v1n01ngly relate the scquence of meortant events or to-
.remember her prev1ous accaunts thereof even when the relevant
na,Ls of her depQSlthn Were th to hera 

Those cons deratlons,_thereforgp ied uS'to the 5
cconclu510n that the veralct of the 3ury was: unreafonablu and

- c;nnot be supportpd by he.gv;éenceo_j



