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prroRE: fr. Justice Phillips (President Ag.)

Mr, Justice Duf:ius , J.A,

Mr, Justice Waddington (Ag.) J.A.

5th November, 1962,

dr, I. Ramsazy  -or the Appellant

Hr, Rarnett for the Crown

JUDGHINT OF TN CuURT DRELIVERED BY M, JUSTICH BUPIUS:

he appellent was convicted in the 2esident Magistratels

.

-~

Court fer the parish of Kingston on the 30th cwlv, 1962, on an
information whieca charged ihat he

on the 10th day of Anril, 1562 ewe the day for

the electisn of members for the liouse or lenresentatives
and at 12 noon, while in a public place within en
electorael area in which tie said eleevion was taking
alaee to wit, the Snanish iown :Hoad, Xifﬂsnon, Jad with
Rin cortain offensive weanons to wit, one langzth of

iren pipe and twoe bivs of stick, and an eold %oy pistol,
ctierwise iiian in pursuance o!f lawrul authority, contwrar:s
to seciion 29{4) of Law 44 of 1957,"

ile appeals from this cenviction, 7The evidence led for 2
Crown showed that on April 10, 1962 at about 12 nosn, while the
Gtenernl Election for the election of members te the House
of Representatives was being held, Desmond Cerwbell an Assist-
znt Superintendent of Police who was on mobile patrol duty, in
Trench anﬁ saw a crowd of men around a motor car in which
were the appellant snd three other nmen, The crowd appeared
to be very Lbostiie to the men in the caf and so the Superine-
wllant,vhio stated that he was ihe

tendent reauested the oypp

r him teo the lionban To-m Police

owner of
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Station which was nearby The appellant drove his car behind

the police vehicle to the station, At the station a search
was nade of the appellanti's car and in it were found, a short
length of iren pipe, 2 sticks and & toy pistol, 1In reply

to a gquesiion by Superinvendent Campbell és to whether he
knevw that these ihings were in his car, 1ilwe appellant said
“Yes" and that he had "put them there for his'own pretection

[

as well as the other ceccupants of the car,” The appellant,

“who is & recistered medical practitioner, further stated that

he was in that particular arca as he wns engaged in first

aid work st the reguest of one of the candidates for election,

v 2

The appellant wis subsequently sumoned on tuis charge,.

At the trisl, the appe llant gave evidence on oath in
vhich he admitted thattiie iron pine sticks and toy pisiol
vere in his cer.it vas conceded boiore wus by counsel for the
Crown that the toy pistol could bhe disregnrded as it was
quite clearly only d4 toy.

With renard te the iren pipe, the apselilant said in
evidence:

W] uave had it for sene ihrecor four re

ars.
I curry 1¢ in oy ecar wneaever oui on nizht cails
or couniry runs invelving nigat truvc:Al“’ I had
it %o protset mysell i necessarye————-"

and with rezar. to the stieits, he saius

n

I mention to Chuse thaet exhibii 1b wvere to be used as

splinss, tuit to protect mysedd, :i Decessary. .y thsd

neans i¥ sonwone were injured and there was a hostile
crovd, Ly conmpanions would protect me while 1 atiend
1o the injuret—mmomme'

The learned Hesicent Jagistrate appears to have rejecied

the a; ‘el,ont’ agserticn that the sticks (ix. 1 L) were to be
used as apliats, and, Lobing seen the exhibits in this court,

<

ve can only sny that we wholly apree with hin,

ayrpend were nrpued before us:

o

1. Thot it Led net hiznen estublis
and atlicks were o fonnive Veopuns within ¢

¥ o PO |
B G

-t thie olice Station Superintendent Chanse arrived.
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proof cast on him hy the Law, by showing that

the pipe and sticks were not used or intended

1o be used as ofiensive weopong within the

reaning of the Low, and that the learncd

ent HMogistrote had misdirected hinmself

on the depree of proof renuired when the vurden

of procf was placed on a:defendant,

1 . . . . : v
‘e term "offensive weapon" is defined in S.2 of the

rublic Urder lLaw {Law 44 of 1957) as follows:.

Section

”2££eu5ive wenpons' includes -

o) Any firearm

r S

as defined in the FVirearvs Law;y and

(b)) eny stick, rod, bar, or similar inplenent or
any sione, brick or other missile, whether
gimilar to the foregoing or not, or any cataw

pult or simi

lay inmplement unless it is proved

to the satisfaction of the Court that i1t was

not used or
the person c

wiay charged, reads as

a1}

" Any poryson wh
for o menmboxy o
or of any Varish
gf the Lin ston
or & mentber  of

intended to be used as such by
harged;”

cliows:

o on the day of any election

the il use o1 levresentatives
Couneil or for a Councijlor

and raint jnurew tornoration

the Iedercal liouse of lenresenta-

tives at onv time during he serioa Herween one

ilour beofore tle
of the poil anu
iie woll, wiaile
gonstiltucncy or

hour appointed for the opening
six heurs after +.e ciosing of
in anv nubdlie ~lice within the
alectoral division er electoranl

area in which the election is tokin~t place, has

with hiim any oI
pursuance oy liw
ol an cifence o
e lionle oo con
withont |

horo Lot
piig Frar or 10 o
pouncs and in de
withc or without

exceeding twelve

ey

is alae desiredhle

ensive weonon othervise than in
tul anthority, shall bhe uilsy
Sinst this sunsection anu shell
viction teo imnrisomzent with or
cur for anyv ternm not excesdins
fine not exceesding one hundred
f:uit of novment to inprisonnent
hard labour for any term not
apnths,.

to sct owt section u9{(5)

"¥or ihe mrposevs of this zection, a person
sinll net Le deenmeod %o be acting in pursuance of lawful

v 4 PR, 3 €3
ority #nliess -
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It wes not contedded th

ive weepon involved be a firecornm,

is capacity ae & meumber of the
2 Crown or as & Constablej or

ve weapon invelved be other tham
act

"

i any lecal autherity or as o

o mewber of a fire bridade.”

ot the wnpellant was acting “in

29{4) ef the samc Law, under which tlie anpellant

s
ting in hi. cappeity as a servant
1211
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pursuance ef lawful authority" but it was arpued by Ceqﬁs;i:
for the appellant that the implenents were net "offensive
weapbns” as the evidenve showed that they were not used

or intended to be used az such, i,c, as offensive weapons,
but only fer the lawful purposcs of self-defence or first

ﬂidn

It was subnitted that at its hishest the cose ngninst
iher avpellant wheved that he only intended to use the ipe
plentents in self defence, if the necessity arose; thet self-
defenee was a lawful user, and if the implenents were used
for self defence such user wounld naue them “delfensive weapons” ' ;
as opposed te "ofinransive weapons.,®

Counsel for the Crown, on the oither hand contended that

he qualifying vord "oflensive' vas a term of art and that any
weapon which wues capable of heing used or intended to be used
80 as Yo causs ofience or injury was an vifensive weanen
within the meaninyg of the lnw_irrosDontive o: whelher it was
used or intended te be used only fer nurposes of saolf cefence,

Joth counsel referred to ile dieticnary menning of the

rda "offenzgive azad "offengive weanons' Yui nodl sucl 33513%Le

ange ecould be derived from this as ithe reanias given sup;ort=

ed gither wview, ilowever, in any caage tie usual osbhject of
inseriing the word “includes” ian a gtatutory dniiniticn sueclh
a3 that under discussien iz to enlarge tie ordinavy senning

of the word being delined. fve w, ve, 19062 A\, €, 3U8,

for the oppollant citfed ilhe following

e - 1 - sy
Counsel 5 coses
14 fad PR, . . P
in support of his arpunenti-
. Tha Y s N T e o
N.w, Valmer, 1 Moo & U, 70 e
o Y ey e tar o eyesen B Yrwr 39
Deve volnaen, #ussg & Ny. 444l,
; L. FLV SRR y v - » ¥, €
e VY Sw VWenby 2 oo w e 53
' . AP 1 1. o L) ST oy
Newv, Orice and others, 7 G.5 1. 803,
B d i Py P Temewe 7t S R | s 7y v
;i..‘vv., ;"‘r‘-}? K P I I A et NIl L e W e MR T
1}
P Y . T O N R S Jepa ISRt gy
ansd orhers woare all suses foy ofiohces unicr Laco 5 Letuhe O Geo, AV,

) L P B PR  rery )
AN pO04n, DY yOSGONnS LoL0Y L0

DiTearn, .
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The cese of l,v, Jolinson was for an offence uader the Statude \
7 Geo, 11,0, £1, which dealt with assaults "with ony offensive |
weapon ar insirument” with intent to rob. \

In B,v. Palmer supra. the prisoner was lame and had with \

him a stick largze enough to be called a bludgeon, but which

he was in the constant habit of using a eruiech, It was held

2

x
2

6y

that it wa

gquestion for the jury whether the prisoner hed
taken out the stick with the intention of using it as an offensive
weapon or merely a2s a crutch, This case does not help the appellanty?
argunent as the Court made no distinetion beiween Aoffcnsive" and
*defensive”™ user of the stick and it seems clear that if the
prigoner had intended to use the stick as a bludgeon instead
of as a cyuteh, he weuld have been found guilty irrespectivé
of whether he wns using it for attack or defence,

1n Hev., Joblnason sunra, the weapoen was a "egommon walking
stick" and {the guestion was whether such a stick could be said
to be an offensive weanon within the meaning of the 3tatute
(7 5eo. II. C, 2% supra). it wus held that i Lie prisoner
used hiisz stick by way of atvtacik for the purpose of effecting
the robhrervy it misht be considerecd an oifensive weapon within ihe
meaninyg ¢ the Sitntutz, It is obvious that the word "attack! was
n03 used in contradistinetion to "defence™ and the case nerely
g 3tick was used J[for comnitting an
assault with intent o rob and not merely as a walking stiek
simpliciter thmi could nake it an offemscive weapon within

the meaning of the svatube. So here again, this case does

not 2eln ihe asnellent's argunent,

L&)

T2 2

ReVe Fry & Vebh supra, also concerned a wery small stgck
fairly answeriang the description ef a conmon walking stieck, It
was held in thot case that if a man goes out with a common walking
stick and there are circumstances to show he intended to use it

o N - Ly 1y
30 DUuUrposes 4. ofience 1y Loy

I

erhaps bLe called an offensive
. . . N » 7 ~ . .
wenpon within the statute {3 Geo,. 1¥.C, 69, 9. 9); but if he

S 3 . s 2 . .
Las it in the crdinary woy {i.e. as oo owelhing stick ginpliciter)
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and upon gome unexpected attack or collision is provoked

to use it in his own defence, it would be carrying the stutute
too far te say it is an offensive weapon within the meaning
of the Act, dlere apein this case does not assist tlhe appellont's
argiosnent as it could hardly be ssid Lhaﬁ the appellant had the-
inplements "in the ordinary way" as one could have a comion
valliing atick, It was clear on the evidence that the appellant
intended to use the implements, if necessary, for the purpose
of causing barm or injury albeit in sclf defence.

In dsv. Grice and others the question wus whether
gotte larse, smooth siones were éffcnsive wedapoens within the
meaning of the statute (9 Geo, 1V,C. 69 S, 9.). It was ieft
to the jury to say whether the stones had been hgought by the
defondants e the place or found upon the spot; whethier the

stones were of sueh description es to be capable of occasioning

geriocus injury to the porson if used offe:rsively and wihelher

ot
[
L]
3
s

tiecy were brought.aud used for tlat purpose, If these cuess
were answered in the effirastive, then the stones were ofiensive

weapons wittin ithe s atute, fere asoin, this cose does not

&)

2ssist Lhe ap-eriant's ar - unent, a3 the terrs "offensively”

TR » 1 ¥ . . . . L] N - . »
anusffensive’ ware uot used in contradistinction to cefensivelir”!
oertdeiensive’,

I+ is to be noted that none of the weapous concerned

in the cvuzes cited above ware, per ge, offensive weapons, and

it was necessery jor the Crown to show in R.v, ialnmer, R.v. Iry

coand tebh ond B.ve fride and others, that the weapons canme

within the cutegory of "any other offensive wespon” in the

stotute 9 fea, 1V.C, 09, 8.9, and in R.v, Johnson that the

»

altiing sdick came within tie category of "any offensive weapon
or instrusent” in the statute 7 Geo., 11.C. 21. The inplewents
in vha wanslant gase are exy?eﬂﬂiy meptiened in the definition of
Yoffansive woanona® in par (b)) ef Yoec., 2 of the Fublic Urder

Low and are therofore :rineg facie offensive weapons and  would

ihoir offeusive vhoraeier i the appellant eould prave

8 Wb
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that he did not wse or intend to use them in keeping vith
Dieir inberent offensive nature and quality.

Ve rust therefore look {o the Law itself in order to
ascertain the proper construction of tie relevant section,
It iy o general rule of construetion that a statute must
be read as a whele and the construciion made ef all the
varts together. he $itle to the lLaw reads thus:

" A Loy tu arend and consolidate the Law

relating te the maintenance of public order
with refereunca to wmarches, meetings and precessions,”

The only inference to be drawn from this is that the legislature
intenided the Law to govern the maintenance of order on‘CGrtain
publiec ecccusions, Ivery section of the law is desigped te
rcguiatc the conduct of narches, neétings and processions

and t0 cnsure the preservation of peace and good order, Can
it be sqdid tihat the Lecsislature having nade careful and
detniled  provisgion for the preservetion of law and order and
Laving, en the one hand, expresasly forbidden the jgssession

¢

on certain specificd occasions of weanons or -impienents sialeh

can be used as weopons, o8, on the other hoend, eupressiy n»rovided

ihat ony porsea nay aave in iilg psssessicn any suchh weapons

-

or implements Jor the purnese of self defence? te think aot,
The exuression oflensive wenpon® is in fairiy conron usage

cad aprears in a nunber of sictutes in Urent Britain and othier

in no sinzle case as {ar as

k]
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countries of the mrenwesit

we Are awarp ps this term been useu in contradistiniction to

defensive weanon', 1t seens to uwsa that for all practisal

surpeses the word "eofrensive could very well have been

emitied Tram the tern "ofensive weapon" without in any way

tering ilie neening of "weapon®in this law, FYor this recson

i
1

0¥ ensive”™ sy be recarded as mere surplusage,

s ’ » <

Coreoful znd analylical reading of the definition in

€

acphion 2 clearly supports zhe views we hove expresased,

s

LA RS - I8 T LR
i‘a wommers L IE LA A M L DWW eweraee
. 2 ] !
sonneast ineludeg -

. . : 1"
vy as Gefined in the Tirearms Law.




I dis clear beyomd any doubt that a firearm can be used

for onpression i.¢., offengsively, and that it can also be used
for seif deferce i,e, defensively, but the statute drawvg no

Ziztinelions = Sec, 27(4) wmakes it an ofrence to have a firesrm

whether or nol it is used or intended to be used ss such — wheitler

in sell defence or otherwise., The definition then continues "“and
{13} 3 1. . " :
L) od, bar, or &

imilar implenent or any
or other migsile, whether similar to the
not, or any ecatopult or similar implement
proved to the satisfaction of the Court
that 14 wes not used or intended to be used as such
by the person eharged;®

it ig 1o we ebserved that the eatesories of implements or missiles
nentioned here are not wenpons per se, unlike a firearn, which is
cesentinlly at 2ll times a deadly weapon. The variouns inpieunents

menticned hore arve not weapons per se buit are sriicles in comsen

daily derrasice u

]

are, save perhuaps a Ca itapunlt, wiieh we think

¥
L]
could Lave heen included with fircarms as a wveapon per se, unless

as lcarned Couusel for the anpellant said, it is really a sore

oy

Loy usea by

Soys al birds and wes therefore not viecwed

by the Levislalure as a deadly weapon per se in the same cate ory

cose norwaliy innocuous innie-
somed to e, "offensive weanona® upnless thie nerson

s to be noted that if the

[
o4
«Q
¢
¢
-
p
ol
-
o)
<
4
e
o
1
3
b
v
o
.
| )
o+
s

'3

seyrson cuarsed Ialls 1o prove thiat such 1mple;ents are not.
"of . emsive veapons’ that the implements then are in exactly the
da;me catesory 2s firearnss the nossession of which is absolutely
sroiiibited and &s we have uointed out, the statuie makes no
Cistincfivn beiween the offensive or defensive use of a firearn,
1t is sinuply en effensive wetpon howvever used or tutended to be

:

had degizced to permit persons to

Lulis Mc.g for puroscs of self-defouce
it has not been so exwregsed, The inteniion of the atatute
heiny Lo wreserve orler and the Lopisisture having by 3is tevus

Siscrued poavsons on o Lection bay did nol intend, in our Vvicw,

/3
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to permii persons to have with them offensive weapons to be used

in seld defence anninst those who, in ohedicence to the Biatute,

would ¥%e We need hardly add that such a provision would

complefely nuilify this law and render it an absurdity.

Tre learned iesident Magistrate did nmot misdireet himseld
on the degreecor mroof reguired vhen the burden of proof is on

the defendunt, In ocur vievw there was a prima facie case cstablished
ageinst the sppeilont, The appellant was in possession of offensive
weapong otherwise than in pursuance of lawful wuthozity and @e haod
failed to discharge the burden of proof which is placed on him

by the section: that those offensive weapons in his possession,

nanely, the iron pipe and sticks were mot used nor initended to be

Tor these rervsons the appeal is disnissed and the conviection

end sentence afiirmed,

P
W

day cf MNovember, 1962,
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