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BEFOASs  The Home Hpe Justice Puffus (Fresident)
The Hon. Hr. Justice naddington
The Hon, MHr, Justice Hoody (Ag.)

Be woo OTHNIGL JAMES, ALFRED BURKE

Hre B G. Green sppssred for the Crown,

Hre Ho Hamdleom appesrsd for Othnisl James.
Hrs Ks Dounglas appeared for ilfred Durke.
Hys 8., G, Beresford appesred for loy Hanson.
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These are three appeals, by Othniel Janes, Alfred
Burke and Hoy Ranson, which have been argued together. The
three appellants « Burke, James and Hansmon, wers found guilty
in the Home Clrouit Court, Kingaton, on the 18th of February,
this gear, on a charge of robbery with aggravation.. The
indictaent charged that ths theee of them on the 17¢h of
Docember, 1563, being together, robbed Inez Unmpbell of K156
and cortain other small srticles,

The onase for the Crown, shortly, was as followss
The complainnat, Ines Cumpbell, in her evidence in ehief,
atated that she was prooeeding on & strest in Kingoton sarly
in the moruisz of the 178h of Desember, and she had the sum
of £156 in a pocket of an apron mhe wes wesnring, together with
these other enmall articles, when she was attooked by two men,
Une aan beld her from behiad, drew her back apgainst & wall and
the other man threatened her with a knife and procesded to uase
the knife to out her apron pocket and to remove the money and
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articless In her evidence in chief, she atated that she saw
two men only ond that she did not mes any gun there.

After a detective named Corporal Oresn had given
evidence implicating the threo appellants, he atated that he had
received information from the complainant that three persons
were involved in this attack, He stated this in answer to
questions put to him in orosseexamination by two of the appellants.
(One of the appellants, namely, Burke, requested the le#rn.d Judge
to have the witness Canpbell recalled for further cross-examination
and on her recall wshe stated that there were thres persons present
at the time of the attuck and that the third person was standing
by with & gun but he had not anotively participated in attacking
hes, but he was, nonetheless, present there holding this gun.

Campbell waw unable to identify any of the three
appellants. She attended an identification parade and failed
to point out any of ﬁhuu. The police in the course of their
investigation, saemed to have roeceived certain information which
led thes to the three appellants, and eash of the three appellants
made « confession,

The appellant, Jumes, in addition to making en orel
confesaion to the police, grve n statement in writing in which
he adnitted that he was present and had taken part in the attaock
on Campbelly bdut in that statement he said that the other
two appellants were pointing a gun on the woman while he took
out the money and he also stated that he had partieipatsd in
the matter besause one of the appellants had "shaped to lick
him" and had pointed the gun on him and at the time he was
asking him to jein in attacking this woman and that he had told
the other two appellanta, "Alright, me nuh wan't you to beat me
up and things," and theat that was his reamon for participating.
In short, he was setting up that he did not aot as a free agent
in the matter but that he acted under threats of violence and
duresa,

The appellant, Hanson, in his confemsion, admitted
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that he had been involved in the attack on the complainant bub
hey likewlne, set up duress an# sald that it wae the other two
appellants who had stuok him up with a gun and forced him to
take the woman's money,

The appellant, Burke, in his confession, said:s "Tell
you the truth, 5ir, me involve but a not me omes A me, Big Dirt
and Joe," Big Dirt being the sccused Hanson and Joe being the
aooused James, He d4id not say that he had been forced by anyone
to take part in this erime,

The learned $rial Judge heard evidence in the
absence of the jury, from the Crown's witnesses nnd from the
appellanty bYefore he decided to admit the evidence of these
oonfesnsions., After having decided to admit the evidenoe of
the confessiona, the jury were recalled and the Crown's
witnesses, Police witnomses, gave evidence as to the confossions
and they were crosswexamined, |

It wae the defence of all three appellants that they
had not made any confessiona to the Police and that the FPolice
had lied on them and had maliciously “framed" them. James
admitted sipgning certain papers but astated that the Police had
thrust theas papers on him %o sign and he did not know what
they were but that he most certainly had not confessed to taking
part in the attaok on the woman Campbell,

The leorned triaml judge in the course of his summing
up to the jury, gave correct and adequate directions on how
the jury were to regard the confession evidencej; and no comw
plaint hap been taken defore This Court, of the directions given
by the learned trial judge, but all three appellants submit that
the verdiot of the jury was unreascnable having regard to the
evidence, and submissions have bYeen made to us by each of the
counsel on bshalf of sach appellant in support of this ground.
It has besn pointed out to this Court that the evidence of the
complainant, Campbell, was unsatisfactory to say the leadt
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of it, that having 4rst of all stated that there were only two
peroons sngnged in the attack on her, that alter she had heard

the evidence given by Corporal Oreesn that she had made a compladnt
to the Police thnt three persons ware involved, that she then in
her ovidence anfter her recsll, for the first time mnde reference
to a third person taking part.

Crown Counsel, in the course of examining Camphell
asked her whether she had observed sny persons other than the two
that she hmd spoken of, who had actunlly phpeicelly attaoked her
snd she said noy and che almo said that there was no gun there.
Undoubitedly, this wasm not a happy position but it was emmentially
a matter for the jury to decide on and the learned trial judge
wag at grest pains to deal very fully with this evidence by
Campbell, ’

It hee heen submitted to us that if Cawpbell's first
account was the correut account, that only two persons wers there
taking part in the crime, them one of the three charged must be
innocent and in those sircumstences, sll three appellants should
have been found not gullty,.

The position was made clesr by the learned irinl Judge
to the jurys The learned judge as I say, dealth ndequately with
the confessions and 4f the jury acespted that the complainant perw
hapa'h&a forgotten the presence »f the third persom whon giving
her &v&dunoﬂ in chief mo thia third peraon had taken no part in
thoe physicel attaeck upon her, then the Jury might have been Justie
fied 1# acgepting Ner as bhedng e witness of truth when she stnted
subaequently Ehnt'&hc third men wos there standing by with a
revolver taking no active physieal part and that it wae the other
two who took part in the actus) physical sessult on her, nomely, the
one that held her around the neck and the other who cut her apron
pocket and removed the monay.

It is ¢lear that the three appellants confessed to
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taking part in the crime and if the jury accepted that thease
confessions were voluntary conlesnions, freely glven and were
not improperly cbtained by the Police, then the jury were
entitled to 208 on them and i% ie oclesar that they d4id so.

Ye oare grateful &6 counsel for thelr arguments
presented in this matter,; but we aé« uneble to say that the
verdiot of the jury was unreassnable, Thers was evideacs
there on which they could sot and we are, in the cirvumatanoces,

dismissing all three appeuls.
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