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IN THE COURT OF APPEAL

SUPREME COURT CRIMIWAL APPEAL KO: 14/92

COR: THE HON. MR. JUSTICE ROWE, PRESIDENT
THE HCH. MR. JUSTICE FORTE, J.A.
THE HON. MR. JUSTICE GORDOH, J.A.

R. wv. JASON ROWE

Richard Small for Appellant

Rent Pantry for Crown

Pebruary 3, 4 & March 1, 1993

GCRDON, J.A.

On 17th February 1992, the appellant pleaded ¢ilty tc one
count of manslaughter by reason of Qiminishzd responibility and
WO counts of wounding with intent. On 5ch Februar 1952, he was
sentencad no life imprisonment and recommeadsd to nderge psychir*ric
treatment. Ou l0ch February 1992, he appealed clafing that the
séntence was harsh and manifestly sxcessive.

ALt the conclusion cf the hearing we allowd the appeal. set:
aside the sentence of life imprisonment and imp3ed a sentence of
Seven years lmpriscnment at hard labour to cor#nce on 4ch February
1993.

ihe facts outrlined by Crown Counsel - the trial are bizarre
and revolting.. The appellant lived with b3 pParents, Leroy and Mazie
Rowe and his sister Joni Rowe at Stony HA-Ll ik St. Andrew. On the
hi Sister Joni went home and

23th Seprtember 1981, about 5.3(
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saw the appellant and his girlfrieﬂdbﬁ301a Brown. Che appellant
declared he was God and pulled his sﬁtef inte the bathroom and
declared “Let us claanse our bcdy;Lﬁt“S make love." Joni summoned
fper mother and Nicola and they .¢ied to calm the

appellant. The appellant decls@d his love for alli of them and

LY

Joni left the roowm. Joni was alarted Ly screams and she ran ©o the




pathroom thare she saw the appellant striliing their mother in whe
hzad with & hammer., Ths zpplicant thaen sttacked Jonl and smashed
her head wiih the hammer - she fo211 unconscious.

Bkwiiness visitced the home abouit 7.00 p.m. and saw the

appellant leaving the house stvark naksd. On ehtering the houss

Jonl Rows was found injured on the bachroom floor, her mother also
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smzshed and the skull deveid of breain Lissue lying on ine kitchen
fiooxr. The appellant was found wandering in cthe ar=a, nake
nad to be forcibly subdusd by polics, assisted by civizens,
Hrs, Mazie RoOwe spent seven weeks in vhe Universily Hospltal. She
had severe head injurres. Jonl Rowe spent two weeks in hospizal.
AL the hearing Dr. Franklyn Ottey a consuliant psychiazrist

-

teld of the exawination he made of the appellant on 3ta Januany

et

98z. Ha nad 2 history of past peychiatric treatment at the

University of the West Indies in 199C znd 2t Bellevue Hospital

(‘h

since nis arrast on the charges. Dr. Ottey found he had delusional
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wy cpinion, he suffers from a parancid psychosis, +the feavures of

whica ars presently in substantial cemissien. Most of the features
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said stIwsS can precipitate parancid psychosis, it could also be

caused 2r wads worse by pycho-active substances such as drugs. He

&L

had an adinission from the appellant rhat hz was a® one cime seen
at the University Hospital of the West Indies afuer he had used

ganja.
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The antscedenis showsd that tha appe

at C.x.5.T studying Architecture wheoa he

eC

Employad by 2 bank ha was dismissed for

unsaployad at the time of incident.

. prabation report

{Canabis)

N
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by appellant

vhe repori cxpresssed pa

appellant's drug

R

relationship was very close.
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sentonce paid due regard

rdance of Dr. Ottey and

felc constrainad to ignore the reconmendarion of the P chbation
Officer for & non-custodial sentence and inpossed 2 Sentsnce basaed
primarily on ths medical svidence and what rhe justice of the casge
in hig view demandad,

bgfore us the appellant urgsd a supplementary ground of appeal:



e

i

—f -

“l. The sentence of lifa imprisonment
should i1n the circumstances of
this case be reviewsd in the light

of new evidence available showing

iha present payehiatric ana psycho-
legical condiction of che applicant.,
in support of this, iLhe applicant

feent the leave of vhe Court o
adduce evidence from ihe witnesses
S&t out in ths Notice of application
Lo ¢call Frash Evidencs, ®

Permission sought was granuad and the ovidence of Dr. Franklyn Ottey

anc Dr., Peoter Weller wag heard and thz Court examined affidaviis

from the appellant's parents and sister,
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Dr. Ottey said the appellant is now free of the peychiatric

disturbances he had praviously. initially he had beer on madication
but he has been off pedication since the time of his imprisonment.

In his cpinion the appellant should continuz under psychiatric

SUPErVision in a stiuctured environment which would facilitare hisg

rehabilitation. This was indicatad ha said because the appellant

had a psychiatric incidens here is always the possibility of
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4 reversion. Howsver, if the appellant is monitored, any cendency

te reversion would be more @a8.ily decvected. He bemcansé the lack

of adequate rehabilitative Programmes in prison., Dy, Ottey said

further that the parancid psychosis from which the appellant suffevred

was now wotally in remiszion,

i were afforded ths report of Dr. Thesi er, consultant
Y

o mn e e e P

Psychiatrist whc examined the appellant on Zist October 1991. The

doctor statas in his report;

@

A e

"Hez had a psychiatiic consultacion with

FOPIEX RN

Dr. Irons in August 1391, scon after A
he lost his job with the bank. 3]
On Septembar 18, 1991 he was sean art ;g
Hedical Associates Hospital after 4
using ganja. He felt that he was going E
to die and apparently ths attending &
physician advised that he be admwitted to t

the University Hospital., He was seen _
at Ward 21, UHWI, but 4id not want o |
Stay, and left che hospital. He admitoed !
that he did not romember very claaxly f
everything thav teok place.® :




‘In py opilnion, this is a 222 yeay old
young man who aftsr baing unscttlcd
for a feow menths had a BRIEF RhRCTEVE

PSYCHOSIS during which he killed his
girl friend and injured his mobthar

and sister. Av thel tims nis judgmenc
was ippaired. Av intsyview, he did

not show any signs of & psychosis,

but was ochviously vaery concernaed about
his fate, and was trying tc dGzal wlth
the psycholoegical impac? of the injuries
he inflicted on his wothzr and sister
and the death of his g;riFrlcna. H2 would
be raguiraed to be in therapy for a proe-
longsed psriod of wime.”
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We wers urged that in the circumsiancszs of the appellant’s
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present mental state thie senten impriscnment was

inappropriate and we should consider a sentence which would conduce
to rehabalitation of the appellant and preparxation fﬁf his ultamate
re-admission to socigiy. Dr. Weller speoke of facilities-available

at Richmond Fellowship Jamaica Limited which falls undser the

umbrella of the Wational Council of Drug Abuse.
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The availabls ovidence suggssts that the appellant was under
stress prior to the incident. The onsat of the psychosis was
precipitaced by drug abuse and his enforced withdrawal in incarcera-
tion has led to a total remission of the psychosis. That did nox
mean that the appellant had got over his illness which manifested
itself in his lats adolescent yeaars when he becawe depresssd,
probanly through stress. It sesmad, howevsr, that the impalrment
of his judgment was drug induced and this must be a factor in
determining the sentence that should be imposed in the light of

the medigcal svidence as to his presant mental state,

ij

Thera 1s no dearth of aurthority of the sentencing cptions

a judge has in cases of manslaughter by reascon cof diminished

responsibility. Decidad ca

|G

2g establish that whare the prisonexr’s
mental condition is incurable or he constitutes a danger to the
public foxr an unpredictable period of time a scentence of life
imprisonment will in all prcbability bz the correct seatence. “If
the evidence indicates that the responsibility of the accused for

his acts was sc grossly impairsd that his degree of responsibility



was winimal a lenient course will be open to the judgs.®

{(R._v. Chambers {19833 Cyim. L.R. ¢88 at p. €8%). Where there

is no danger of a rapetition of violancs s=ncsncing options
other than impriscnment are open Lo the court.
in cases in which the accused’s degres of responsibilicy

is not minimal “the judge should pass a determinate ssntence of

‘_..I

imprisonment, the length of which will dspend on two factors -
his assesswment of the accused's responsibility for his acts aad
his view of the pericd of time for which, if any, the accused

would continus to be a dangsr te thz public.” R. v. Chambers

{supraj.
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At the hearing, the crial court had befor
evidence of Dr. Otiey rhat the paranoid psychosis features in

the appellant were “presently in substantaal remissicn.”

There wzs nc evidence of a prognosis of the likely duration
of the psychesis or of the duration of treatwent which would or

could lead to ctotal romission. Tha repors

3 f

cf Dr. Thesiger as
recordad abova does not appear to have been brought to the atisntion
cof the Court altihough, having regard ©o che date it bears, it must
nave been avairlable. The court thein as now wWas urged to consider
alternatives to impriscament. In the absence of Dr. Thesiger’s
report the courc had evidence of a mental condition of inetermi-
nate duration and considered the appropriate sentence o be that
which was imposed. It addressed Dr. Ottey's concern for supex-

vigicon incontrolied circumstances.
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the crime is pot minimal. The roview of the opticns availablas

in thesg cases shows sentences of inprisonment ranging from three

Lo sgven years (R. v. Chambers-coppentary).
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The appellant's degrage of rasponsibilizy for the crime
committod 1s, in our view, at the upper iimit. In the sccial

Jatn

enguiry rsport the Probation Cfficer s

*
When gquestioned Jason sald

"% n® has bgen on
the drugs for a considsrable length of
time but he had difficulty in besing spaci-

fic.*®
We considered that rhe santence that should be inpos=2d is the
upper limit indicated in decided cases and accordingly we dealn

with the applicaticon as the hearing of the appesal as indicated..




