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The appeilanf a pol;ce officer sTaTroned a+ Lucea Po[lce Sfaflon

d““:_rin Hanover was conv1cfed of robbery w:?h aggravaflon and senTenced on ?he 19Th[5"

*f';of July, 1988 fo Three years af hard iabour., The offence was commITTed a+ a

"d_;_p#ace calied Woodchurch sn Hanover. The T;me was 3 00 a. m._ Cheryi and Evan ;f g

t{:PearT were asleep ln fhe:r wooden house when They heard sounds ca!ilng on Themw"'

"rfj"Open up, Muschef*e from Lucea." The door was klcked down and They were

d”l[gordered To open The bedroom door, Thls was done, fwo men came |n, one was Tail”

~“ggf:3and had a gun, fhis person Cheryl lden?:fied as'?he appeiianf He usnng

-7r:exp1e+sves ordered Evan Pearf The boyfr;end of Cheryl now her husband To ge+ ouT

'"';of The room. Evan Pear+ was ordered To Iie ouTsade on: The concrefe, Cheryl was

':eaddressed 1n deroga?ory Terms and ordered To come ouf Thereaffer for The _dd'
' jseace of abouf flve mlnufes when she was sn chse proxlmITy To The appitcanf
':rno more Than one foof away, The appetlan+ searched a suufcase whlch he had Taken o

f{-a}from The room and in The course of so doung he frequenf!y asked Cheryl ?he naTure .
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"__of cer?aln lfems Thereln, 1n par?:cular he seemed To have been InTeresTed

ln al diaphragm.E Durlng Th:s Ttme, he had a large fiashiichf whlch he was

'_using To search for Thlngs |n The suaTcase, The beam of ilghT from The
' .fiashtlghf reflecTed on his face and Cheryi was able To recognlze That The :

ﬂ5_appeiian# had a heavy iower l:p._ Abouf 31x o c}ock The same morning which:

was 25Th-of_Augu5T 1987 Chery! and Evan proceeded To Lucea Po!:ce STaTEon

._Td-make.a-repor? Wh:[e They were fhere, The appe[lanT came in and this

_.evoked a spen?aneous response from Cheryl Thaf The appei[an? was: The man who'

came to Their p!ace eariler Thaf mernlng and had robbed Them of certain items.

' The appe!lanf |n hIS defence denied haVIng gone There, he seT uH S

:dhan ailbu Thaf he was a? home wafh hls gzr'frlend and The girlfriend‘
.H.SISTer._ He also in hls TesTtmony s+a1ed +ha+ when he reached The poltce.'
:f d.sTaTion he saw The compialnants There._ He The appeflanT satd he. |mmediaTe!y
'cstafed Ioudly ThaT he 1s aileged To have gone To Dlas and #o have robbed
o persons. and wheTher-?hey-h{s colEeagues-are-no?-QOIng TO-arresT him. . By This
ah:_eV|dence he :mpl:ed Thaf Chery! eden?af:ed hlm so!ely because of his oufburs?.
| s;“He brough+ wn+nesses To supporf hlm Thaf fhey heard hlm say so._ Of-course? .
“:_ The compfa;nanf denied ever. heartng hlm use These words and denled The |
:-7;;suggesfion Tnaf They referred To hlm The,appellanf as The person who had robbed
“ze.?hem,_soleiy because he had uTTered These express:ons. The iearned ReS|den+
'“*_-Maglsfrafe who had Thc opporfunu*y of observ:ng The demeanour of: ?he szneeses
"lln a-very comprehen5|ve sTaTemen? of The evndence and an. equa!iy comprehens:ve
haflnding of: fac?s rela?:ve fo every aspecf of The maTTer, accepTed the
...fd.complalnanf‘s vers;on,_regec+ed The defence and as eariter sTaTed found The
Faappellanf gunify. The Iive lssue |n fhe case was idenflficaflon and Thc

aa_.iearned ResrdenT MaglsTraTe h;ghilthed afl Those aspec?s relevanf To

ldenTEficafxon as. s?afed |n The |ocus<ﬂasschs namely R V. Olsver Nhyiie.u

B Mr. Pa!mer before us. has submaTTed ThaT The ev;dence of ldenflficafion was
5 ?enuous also Tha? The defence ough? nof To have been reJecTed because There
;'was-no bas;s-on whsch The atlbtrcou[d be tmpugned. he heard: h!S subm:ssucn,

_-we apprecuafe hiS effor+ bu? at ?he end of The day we: remaln saTlsfied that
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there was nothing that could be submitted which would indicate that the .
Iearned Resident Magistrate had in any way erred or that her findings and
conclusion were not- supported on the evidence -before her. Accordingly, we

find no merit in the appeal and it Is dismissed.



