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- - BEFORE: The Hon. Mr. Justice Shelley, Presiding
e ‘ The Hon. Mr. Justice Luckhoo J.A. o , o Es
oo - The Hon. Mr. Justice Fox J.A. ‘ ‘
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R v. _ JUNE WILLIAMS
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June Wlll:ams and her husband Jack Wllllams were charged with
having in their possession at 7_Wellington Road, St.iAndrew, "twenty tins
a‘peér nectar, six tinskbutteréd'beans, thirty~three tins pear nectar, twenty

tins Grace tonato Julce, thirty tins Orace plneapple juice, 51xty~elght

R R . .

S tlns Grace swect corns, thlrty—four tlns Grace green peas, forty-nlne tins
: Grace,carrot juice, five tins mango nectars and thrss tins Eve carrot juice

<;4.T_ under circumstances as to raasonébly cause Dudley Rejnolds a Constable to
e L S ' .
) suspect that they were stolen or otherwise unlawfully obtained, contrary

to seotlon 8 of Chapte r 401
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o .The husband was acquitted.' The wife was.foﬁnd guilty and fined $10.00
and in default 10 days imprisonﬁent. She has apbealed.
On the complaint of‘Detective Corporal ﬁudley Reynolds, a Justice

of the Peace issued a warrant under the prov131ons of SoCthn 8(1) of
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Cap. 401 authorlslnv search for a _Quantity of as sorted Grace and_ Eve brand,

v to g A :.,_, s e e o s e

G products and granulaued suwar at. a.shonﬁdt 1 Wellington Road St. Andrew,
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Detectlve Corporal Reynolds searched the shop operﬂted by tha'appellant
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one secblon belnv a snlrlt shop the other 8 _grocery. He found various
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items of cannod xood and drln laid in the information. He caationed the
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;wgppeilapjﬂgndmhgpﬂhgqpand‘gnq asked them how ilhey came in possession of

the zocds: +he ap“el‘a nt replied sae ha ad had them a lorg time; they wore
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---asked if~they had Eé&%ipﬁsﬁﬁoyﬂthaﬁgpgdﬁnandﬂthqfﬁkpgllgpﬁﬁ§9i@mshﬁgﬁié.PR&”
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know_where tqmgiggm§Q33,jh§n. They were taken with the gocds to Hunti. :ay
police station where thsy were arrested upon the charge.

At the close of the Crown's case Counsel for the defence submiited

that the defendant ought not to be called upon to acbount for possession

: because, inter alla, there was no ground for nor evidence of susplclon before
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arrest, meaninz no doubt that there was no evidence that Deteotlve Corporal

Reynolds had reasonable cause. to susoect the artlules found to have been
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'stolen or unlawfully obtalned as,requlred by section 8(3) Cap. 401.

Counsel's submiésion was oﬁer—ruled; the defendants were ordered -to account
for possesé;on. That submission sultably wordei ﬁas been argued as a ground
of appeal. |

Weltﬁink counsel's submission should have been ubheld'and Both
defendants should have been disdharged at the end';ﬁ the case for the Crown.

We repeat and affirm the remarks of Duffﬁs J. (as he then was,)'in

‘Re v Parklnson 2 W.I.R. 454 at .457D "In charges laid under the Unlawful
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Possession of Property Law evidence must be given either specifically or

inferehtially to show that the constable,'prior to arrest, had reasonable

“cause to suspect that the o'oods.were'either stolen or unlawfully obtained

(R. v. Walters (1948) 5 J.L.R .‘110), and if such evidence is not given
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the resident maflstrate should not call on the person charged -to account."

The samne learned Jud~e sald in R. v. Stephens 6 #,I.R. 311 at
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p 313D "as thls court has Sald tlme and agaln ‘and mentioned in partlcular
in R. v. Parklnson in charves laid under the Unlawful Possess1on cf Propertj
Law evidence must be gchn elther specifically or 1nferent1ally that

immediately prior to arrest the constable had reasonable cause to believe

_ or.saspect that the goods were uﬁlawfully obtained. . Reference was made to

R. v. Walters and it was said that R. v. Parkinson merely reiteraféd the

decision in Walters' case; but Pdrklnson 'S case went further and made it
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'clear that 1f ev1dence of reasonable cause for susplolon 1s not given the
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reoldent maflstrate‘°hould not call upon the peraon cndrﬂed to .agcount, for
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;l;;_This statéméht of the law applies with equal force in the trial

- of. suspeCUbd persons under sectlon 5 of the law and-in the trial- undpr e e

'sectlon 10 of peruons brought bafore the res1dunt maulatrate under uCGtLOHU

8 and 9 of the law.
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There appoare to be some mlSUOdchtJndlﬂs of *he following state-

ment of Lewis J.A. (as he then was) in R. v, Stenhens (ub¢. sup.) at p.312,

"The warrant was put in ev1dence and set out on 1ts face that the justice
B N

vho issued it was satisfied that there was reasonable cause The court

PR

"does not think that it is necessary when a person is brought before the
resident magistrate with & view to his being czlled upon to give an account

for goods found on his premises,_fhat any enquiry should be made which would

2

seek to go behind the warrant and to quebtlon whether the justice who issued

lt ought to have been satisfied on the facte which he heard.

When an information is laid to found such a warrant the duty is

'cast upon the justice who is asked to issue the warrant to setlsPJ himgelf

”“3.‘ by evidence upon oath that there 1s 1n fact reasonzble ground. - Once he is

satlsfled and he issues a war*ant, that 1s a SLfflClehu authority for the

1] 3 .
- . search to be made in pursuance of 1t."

" We are told that seme resident mazistrases unde*sdupe that state--
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ment to mean that in a case where a warrant is issued under section 8(1)
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; and upon search made pursuant thereto 2oods are found and a person is
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the coustavls

} arrested under section 8(3) there is no need for proof thati
had reasonable causs to suspeet that the goods so found were stolen or

‘1unlaﬁfully obtained. Nothing could be further from ths correct inter-

_«~WH~__;~Pretatlon.

In con31der1nJ another. p01nt 1nmediat _j follo 'ing the paseage
-.quoted above,from'Stephens's caee'Lewie J.A.;analysing'section 8 said:

"Sub-section (1) of sectlon 8 req01reo, as I have said,  the .
constable swearing out the warrant to satisfy the maclstﬂate
or justice that there is reasonable cause for suspecting
that anything stolen or uwlawfully obtained is concealed or

" lodged in the rremises. The reeSOﬁable cause, for _suspicion

-

Y o
S o was dlrected towards coneealment or lod‘lnb in the house.
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The mavlstrate or Jue*lce must be se*stled that the constable
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had 1nformdtlon about stolen goods ani that hs. has reasonable
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zcods are lod7ea in a
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: "oause for, bellev1ng that tbooe,"uolen
partlouLar place.” '
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Clearly the 1nqu1ry walch the courti did nzv think » 4 stould make was 28 to

to gonecsalment er lodzinz in the premises of

the informant's susuioion as

perhaps wa eboula p01nL wat
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',;anjthlnv stolon or.unlaﬂfullv obtaln d.

the informent may be anybody ~ not necegsarily the constable to whom the

varrant.is directed and who would, of cours e, carry oui the seazrch. It
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then when the constable carries out the search he finds anything which hs,

the constable, has reasonable cause 1o suspect to have been stolen or

gnlawfully obtained, he shall arrest etc. It then becomes necessary for

y.

the constadle td*give”évidence directly or inferen%ially that he had

. reasonable cause to so suspect. This holds good whether or not the

constable making the search happens to be the person, the informant, on
whose information the magistrate or justice issued his warrant. ®
Section 10, we thiqk,rconfirms the view that evidence must be

'given to show that the goods the subject of the charge were reasonably

o suspected to have been stolen or unlawfully obtained. - It says

"A Resident Magistrate pay call upon an& person brought or
appearing béfore him under the prbviéidns of sections 8 or 9
of this law to give an account to the safisfaction of the
Resident Magistrate. - o ‘ o .
(2) by what lawful'meané anything reaéonably suspected
‘ to have been stolen or unlawfully obtalned\giggjto

be in the house," etc.

It is 1mp1101t in that sectlon that before callln? upon the person

brought or appec.rlnb before him to account the re51dent maglstrate must be

satlsfled that

(a) goods were in the house, eto

(b) that those goods were reasonably suspected to ba stolen or

T unlawfully obtained.
It is only upon evidence given Befqre him that a resident
magisfrate'may be so satisfied. In this case there was no such evidence

as to (b)véﬁove.

<

For these reasons we allowed the appeal and quashed~the conviction.




