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. appeared for the anpellant,

The appellant was convicted on two counts of an
indletment, the fivst charging him with shop~breaking and
dzrceny and the second, with wounding, The convicilon was
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in the Pesident Hagistrate's Court for the parish of Xingston
on the 14th of April this year, and on the first count the
appellant was gentenced to 12 months imprlisonnment at hard
labour and on the second count he was fined £10 or three months
imprisoament a% hard labour.

The case for the Crown was that on the night of the
15th of July, 19564 at about 9100 pemey dohn Hdwards was asleop
in the Bizlto Thentre along the Yindward Foade  Bdwardg had
gone there to visit Sterling Harszton, the watchman, and whilét
gleeping at about 3:30 the following merning, he was awakened .

ont of hig sleep to see two men in front of bim, one with a

knife In his hand, vwho was. the accuced, nccording to Ldwards
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He maid that the accused slashed ai him with thia knife, that
he put up his right hand to ward ofl the blew and gob a eut oz
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the back of his right forearm. After this happened, both the

accused and the other man ran from the theatre to the car parkg

and shortly after, a motor car was heard to be moving off,

According to ¥dwards, he was able to szee the two men from the
electric lights which were burning in the theatre at the times
In addition to this, Edwards said that for =about a month prior
to this he had seen the accused on two occasions conming to shows
at the theaére.

Edwar&s subsequently attended an identification paorade
and from a line of men he identified the accused as being one
of the men whom he had seen in the theatre and who had wounded
hinm,

After the men had run_from the theatre, it was dise
covered that the canteen of the theaire had been brokxen intoy
locks had been broken off, itrappeared to have been ransacked
and, according to Gertrude Brown, who was the person in chacge
of the canteen, beers, cigarettes, chocolates and peanuts
totalling £30 were missing from the canteen.

In his defence, the appell&nt denied that he was one
of the men in the theatre that nishte 1ie saild that he was
going home one night along with two other rmen Dick Brown and
Courtney Allen, when he was.accosted by the police, de told
them that he was conming from Xings Theatre, and he was told that
he would be taken in custody. Two days later, he said, tw
identification parades were held, one for Dick Brown and the
other for himself and Courtney Allen, and that two witnesses
cane in. One witness in the first parade said he didn't see
any of the men thore and the’pther vitness pointed to him and
sald, "This is the nman.” ]

He s2id that at the time the theabre was broken he
was actually at'haéé aitﬁoxgh.hé couldﬂ't clearly femcmbcrvthe
meraing of the 1§t£ 9{ July, but he was quite poéitivé he was

not neaxr the theatre that morning.




from a scar on his right nostril at the time of the identification
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Mr. Spa¥ing, counsel on behalf of the appellant, has

urged that the evidence disclesed that the appellant was suffering

parade and he complains that the Inspector who conducted the parade

ought to have taken some precaution such as,; by putting a patch

on the fuces of the other men in the parade to make this scar
which was on the appellantts nostril, less apparent to the person
who was to identify hinme

We have considered the matter very carefully and it is

our view that having regard to the evidence as & whole in the

case, and particularly to the evidence of Ddwards that he had

geen thig accused on two occasions before, coming te the theatre.
there ig really nothing in this ground of appeal. It seems to

us that Zdwards had ample opportunity on the night in questiocn to
have identified the appellant, coupled with his previous knowledge
of the appellant. Apart from this, it must be a difficult matter
for an Inspector of Police who is conducting an identification
parads to properly conceal any vhysiecal features of the rerson

to be identified. It seems to us for one thing that if he had
put p@tches on the faces of all the men in the parade that that
would perhaps have brought more to mind to the person whae was to
identify the appellant, that there was something wrong with

that mrticular vart of the féatures of the per=on to be identified
and it might very well be that if the witness had known the person
to be identified before and perhaps known of that scar = of that

feature being concealed, thabl would be something that would hely

him {o identify the persen to be identified. ‘e think that fhere






