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| o _ | The appeltanfs were each found gurITy by a JUPY and senTencedf'ff}fl';e
."fftfo |mprlsonmenT a+ hard labour by McKein J.; on May 20 1988 in: The

"*iiST Ann’ erCU|+ Cour* for The offence of woundlng wnfh |nfenT confrary #oe:"'
_.'ﬁefsecfion 20 of The Offences agasnsf The Person Ae+ allegedly commlffed on
;3}“feSepTember 22 1983.._- .7 i'53 E . & L .

Lance Webiev Is e po!lce consfabie who had enltsfed tn ?he ;e~;1'ﬁj5'

”joerConsTabulary Force rn 1977 and had been ?ransferred ?0 ?he SpeC|aI Operafions Sl

e'Div15|on 4n 1981 He hed fo hls credxf e;gh? commendaTlons and rewards for f_fgezj

":fee;ouTSTandfng work The appelfanf Desmond Brown |s a corporal who had
 fe;j;enI1s+ed :n The ConsTabulary Force ;n 1974 and had been Transferred fo The
. .ﬂT_Spec|a! OperaTions DiVISIon an 1980 He a!so had To h;s cred|+ Thfr?een ;ff*
?'e~_commendafions and rewards for oufsfanding work he suffered gunshoT inJury
.”.{Leofo his head zn 1980 whlle pursu;ng a gunman who engaged hnm in2 gun baf?ie;eeif'”
- 3Bo?h appel!anfs were a+ fhe Tlme of The inc1den+ Temporarlly affached To ;"5:' B

-_7;fhe Moun+ Salem F!ylng Squed in: MonTGQO Bay-;aa-,;*[e”fe




.The.VECTim tn The presenrloase !s Trevor Campbe}i a Tax;- E

”.epdoperatdr and mus:cnan resndtng ln ST Ann s Bay tn The parlsh of

d”pT_Sf. Ann. _?¥;fi”-7' ‘ L : _

- The”vscflm was The prosecd?ion.s soie eye wufness %o The 3

. lnCIdenT He sald he owned a l:-'ord Corf:na moTor car wntch he pl!ed as ;

a Taxi in Ocho Rlos, ST Ann S Bay and Runaway Bay.: In The early mornlng
nof Sep?ember 22 1983 aT abou7 2 15 a m.,_ he was reTurn:ng from Salem

ﬁ: +o St Ann s Bay.. He had Trave[led To Salem in performance of a con?racf F-

d. whach he had wnrh a fena!e employee of Shaw Park which oblaged ham To

:Take her To her home zn Saiem whenever she worked Ia'i'eF ?haf |s fo say
beyond mldnlghf | S | | | | o

As he proceeded from Saiem, he came upon +hree cars ene of

| nnrwhloh was biocking The road This was aT a plaoe cal!ed Landovery.n On

_hlS Journey *o Salem he had seen one of The cars parked on The s:dewalk.

'f:_On h:s reTurn Journey he saw a second car parked a!mosT paraitel o ThaT .

o car and anofher car parked on The oppos;?e szde w:fh a?s fronf across:

'.”ﬁpfhe road fao!ng The oTher Two cars._ He Turned on ?he brtghf ilgh? of h:s _p

.car, saw abouf four or- f;ve men, each dressed in shorT panfs and merlno--:___.

- Type vesTs WITh b:g foweis over ?helr shoulders. They were waiklng

“'.Li_around The car whach he had earlzer seen parked on. The Slde waik

S sfopped has car w:Th lfs br;ghT Ilghf on abouf 2 To 3 chalns away. He :

e_-became fearfui Tha? The men were robbers.. The car whtch wes b!ocklng fhe

"-d_road Turned and was drlven down :n fronf of h:s car. He swerved~?o hts-,_'

' f,jrlghf accelera?ed ard passed Tre o+her fwo cars.; He heard a shouT

","stop boy“ su+ he sped away 'i‘owards s+ Ann s Bay’ai‘"abox.ri‘ 55 1'o 60 mep h._ B

I He noftoed Thaf The car whloh had h:fher?o been driven ln fronf of hxm had - o

:':_spun around and was Traiting hlm. ThES car caugh? up W|?h him and when IT_'_

'ﬁawas abreas? ;T ?urned on lfs brighf I;ghf on: him._z IT d d nof however pass; ‘

“r*.h1m bu+ raTher dropped back w;ThouT The occupanfs ?here:n say|ng anyfhlng

"[ ?o hlm. The persons he saw :n The car, abou+ Three |n number, were -

;ndressed dlfferenTIy from Those whom he had seen a+ The road block - After -



the car had dropped back behind him, he.suddeniy heard gunshot explosions
which smashed both his rear and front windscreen. He accelercvted. and
drove hie'car iﬁ.é.zéngagging Way.dﬁder é'freii:of buiie+e seﬁe of which
injured him in His head,‘leff'e}de and ih.hfs beck; His car“oderfdrhed;”.
into 2 canefield about 1 3/4 miies from where he had seen the.cars.’ He
escaped=edd méde:his Way to ColumEds coffegé by: C?lumbus”beacﬁ; He said
he firef séw'+he +w5 éppeflahfs."deﬁdiby the beach;" Thereaf?er he':.:
quaiified:fﬁféwby eaying he'eaw %Hem by.fhe“eoffege. LaTer.en;*oTher
policeﬁeﬁ.eaﬁe and he was ?éken.fo STH And's Bay Hoseifa[ He denied
hearang etTher of The appe!lanfs saylng any+h1ng whlle +hey were aT The.
co++age.' Under cross—exam:na?:on he dewled Thaf when he was dr|v1ng pasf
the other Two cars at the road block he heard somebody shouT "sTop Pollce"
He denied that during the chase he saw the car behind “flashing hlm" .He”.
denied ThaT:There were Three persone 5nciuding ﬁ‘mself in'his car and
that shots were fired from his car, He admitted +hat a+ Co!umbus Beach he |
was asked |+ he had no* heard +he poE:Pe siren and ThaT he answered saylng
he heard a sound whsch he Though+ was h:s car horn but Th:s was whlle he
was runﬁ?hg'fﬁrough the canefieid, Pe'denied sayihg ?hafzhe Told.enyoee..
that he had heard the siren buT The men in his car had Told htm noT To |
sTop.' He denled saying he had furTher ald Thaf he had plcked up These
men a2t Salem Square; He denied: +haT durlwg The chase he heard any person
in The pursuing car shou+ "Dollce, po! ce sTop o |

| The sworn TesT:mony of the appeilanfs dtffer Trom The CrOWn s
case in'areas wh:ch were crifvca; to thelr defencee They satd Thaf acTing
on !nformafion abouT gunmen and drug offences They ware en rouTe To
St. Mary when They saw a car parked on the 51dewalk. They sTopped fon
invesffgafe'ehd in the course o? doing SO se%lud & road efo*k The pollce
officers manning the road biock were no+ dressed as descr:bed by The ‘. |
Crown, They were dressed in ordlnary iong panTs a: DelT not in un|form.. Ode.
of Thetr numbers shouTed "Police sTop" to The comp!a.nan? as he sped awey

from The road biock ln Thetr pursu11 of The comp!a:nanf They had Thelr



"-51ren and ftasher ltghT on,'and on geffing near[y abreasT of The rear d’

"”-.3:door of The compialnanf?s car They shouTed “Pollce, Poitce sfop."' There

';_were Three persons 1nc1udrng ?he comp[asnanf in hts car one of whom was ffffV

-'fe-seafed in The IefT rear seaT On Two occaSIGns when fhey (The appe[lan?s)Eh:
'1came near To ?he comp[atnan?*s car, This man seaTed 4n The tefT rear seaT:°J

"d:sfrefched ou+ h:s hand and flred aT ?hem.; They used Thelr f}rearms to

"flre aT The comp!atnanf’s car zn defence of ?hemse!ves as They were under_f{___ o

The compiein+s before us resfed malnly on misdirecflons by

"'e.5+he Iearneo Trial Judge twgsily 1n her d:recT:cn fo The Jury on se!f—

: dfdefence espec;ally her dlrecf:on Thaf before selfwdefence could -enure To S

"-f.?he benefIT of The appelianfs tT was necessary for Them To reTreaT aTheff\de:-é

Z:fofgrav1fy of This mtsd:recf:on was helghTened by The fac? ThaT The appe[lan?s -

' I_ewere pol:ce offlcers who, had They reTreaTed wouEd be abdlcafsng Thelr f{f,fi.dv

"-:]du?:es of aTTempTeng To apprehend persans whom They hones?!y suspecfed of;d}lfdﬂi.d

'"e'd:haVing comm:TTec an offence or etTernaTaveiy persons whose vehlcle ?hey S

"d'were empowered To sfop and search bu+ who endeavoured To escape.._A;}fﬂEfﬁﬁie

'-qurTher compiatn? of m:sdzrecflon was Tha# of non—dlrecfson, name!y ThaT

The Iearned Trlal Judge faited TO dtrec? The JUFY on The iaw appiicable

To fhe appe!lanfs as police officers endeavourlng To apprehend acTual or:

'?-f-suspecfed offenders name!y fhaf such offlcers were sTaTuTorlEy aufhorised-_d'

'“fffand Therefore Jus+1f|ed ;n *aktng reasonable s?eps To do SO and fhaf 1n o

'.The ctrcums?ance lf would be for The JUFV To say whe?her whaT was done wasj

-5_?d|n reasonable execufion of The:r dufy.: Yef anofher comp!atnf was ThaT fhevjf':'

';iearned Tr:al Judge misd:rec?ed herself by w:fhdrawing from +he Jury s

dconSIderaflon, ev;dence of The good charecfer of The appeilanfs whlch was.d

"5f.ied on Thelr behaif and was mos? reievan+ To The credzbi |+y of Their

:defence 25 tending to show that *hey hag, in the pest, in the dischergs.

:~._d;of Thetr duTtes acTed responSlny and WITh probITy,.see R. Ve Bei!:s (1965}

-.'_-50 c A R page 88 and Re v..FaIconer—A‘Hee (1974) 58 C. A R. page 348




5.

The learned Deputy Dtrecfor of Publlc Proseculions, frankly,_'
and. [n: our view, correcfly conceded Thal in. respecT of each ground of
complalnf ?here was a misdlrecflon 28, [denllfaed |n The complalnfs. déf.d'T.“
'.|s ?herefore unnecessary for us To highllghf by absTracT:ng from The o
learned Judge s dtrecflons To The Jury The lmpugned paragraphs. There -
- were. lndeed mlsdlrecllons as complalned of : The f{rsl lwo compla:nfs

are. 1n our. V|ew very ser[ous. The learned Trlal Judge S dlrecflons are

in conf[lc? wslh decislons of this court .in R Ve Asfley R;ckeTTs S C C A..df'

o 7?[87;(unreporled)_dated;SepTember-Zs 1987 and R. v, George Burke S c.C. A.fj:f':

7:1112/87 (unreporTed) dated April. 18 1988, The mlsdirechons had The ..f.}.°

'aeffecf of complelely negallv:ng to the pregud!ce of fhe appellanTs, The o

'*_defence of self-defence whach falr[y arose.on Thelr vers&on lf accepTed

"fn'by The Jury and. also deprtved “them, equally to +helr preJudlce, of lhe 1l;17_

'7ff-prima facie prolecflon given to them when . discharging fhelr general duTles -

'f':under secl;on 13 and the spec1al duty. To sTop and search vehlcies under ;if'

"wflfsecflon 19 of The ConsTabulary Force. AcT It was for The above reasons

.'_Thal we on chober 11 allowed the appeal, quashed the convnc?:on sef asnde.{ud;:,u

o +he senlence and en?ered a verdict of acqulftal The ends of Jusfsce |n -“'“

*q'_our vuew would not: have been served by orderlng @ new Trlal




