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‘his 1s an appeal frowm thoe appellanc's convicticn on

the 5th April, 19%% in the St. James Circuit Court for the
cffences of burglary and robbery with aggravation and for

which he was sentenced to scven ye
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On  the Zth Hovember, 1590 we heard the arguments,

dismissed the appeal and promised to put our reasons in writing,

This we now do.
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Tne facts out of which the convicticns a
out hereunder.
in the night of the Znd September 1987, the home of
Mr. James ESnead, was broken into, while he and his wife were
ie¢ awoike to find two men standing over his bed.
They were both armed with knives and exhibited violence to him
stabbing Liim in his left side and threatening cther acts of

violence ii he di¢ nct prouuce money. in fear, he cpened his
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safe from which the men
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tock other items ci jewe

was latey discovered that they had also taken MHr.

Aftex their departure, 1t wa

was missing from a
front < the house that

previcu

took approximately U.3

:ken from nim,  In the end, havi
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~watch which he was wearing was alsc

ng searched ithe rcom, the men
liery, a television and a video set. It
: Snead's cal.

discoverad that a louwvre blade

[42]

indow in a bhathroom upstairs and that che

hac¢ been locked at 11.3¢ p.m. on the

subsequently made any atitenpt to identify the appellant as one

ci the men who came into

Howaver some days after, the appellanc was arrested

and brought To the poelice

in custody, that

when he was brought inteo

from the cell 1o Cons. Hamillon, one of the investigators in

n

stacicn. It was there while he wus

the relevance of a watch taken from his hand

custody, was discovered. He called

tiie case, saying “Mr. Humunie lize how you have access to the

watch, see if you can mask it for mi and I will give vyou a

money“. Cons. Hamilton
then asking aim ¢ hide
connection exis
was undervaking.
znd true enough the watc
subsgeguently identified
which nad been forcibly
rebbery.

The prosecution
& cauticn statament admi
of burglary and voobery
forms thie substance of

be dealt with later

the waitch, became aware
ted between the watch and the invest

Conseguently, he made further inve

- who understood that the appellant was
that some

igaticns he

h taken from the eppellant was

by dMr. snead os the stolen Rolex watch,

taken from his hand on the night of the

alsc alleged that the cppellant gave
tting hig porticipation in the offences
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fvr which he was charge

the only ground of appeal argued, it will

in this ZJudgment.




The appellant was subseguently arrested and charged

with the offences and on being cauticned said "4 Bunny force

me lhto 1t sir®.

h

at a later date, afier the appsilant had been brought
to Court, and during the course of the preliminary examination
into the charges, the complainant Mr. Snead, on attending Court,

observed and subsequently positively identified
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“Sneakers" shczs the appellant was then wearing, as hkis,
and as one migsing from his home on the night of the
rcbhbexy.

In his defence, the ellant made an unsweorn statement,

o

&

B
in which he denied any participation ox presence at the robbery.
in respeci ¢f Lhe "Sneakers” he alleged that they belonged to

een given o nim by his mothner. He meintained that

S

him, having

¥

he gave no caution statement ©o the police:; that he was beaten as

h)
& result of which he signed e statement presented to him by the

pclice.

Il is this statement which formed the basis for the

complaint in this appeal. It arcse from the fact that at the

=1

trial, the prosecution led evidence to prove thot the criginal

czution statement taken from the appellant had been lost at a
time after 1t I:ad been tendeied and admitied in evidence at the

preliminary examination, and had vemained lest =t the time of
the trial. &s a result, evidence was alsc produced to prove the
accuracy of the typed copy statement which was tendered for
admission. This was done chrough the evidence of

HMiss kose Lightfout, the typist employed to the Court's office
whe gave unchncllenged evidences that it wasshe who had typed the
produced copy. &She had done so from the original. after which

e checked it againgt the original for accuracy. In the face of

no challenye ¢f the witness and no obljecticn tc secondary



evidence (i.e. the copy) of the statement seing admitted, the
learned trial judge after conducting & voire dire in relation

t¢ the veoluntariness of the statement,; admitted it in evidence.

Before us, Mr. Delrocy Chuck for the appellant
abandoned the original groundas of appeal and sought and was

given permission to argue the following ground of appeals

The learned trial judge failed to
adequately direct the jursy on the
weight to be attribured to the

in developing his arguments, Mr. Chuck stated that he
had no complaint in respect of the admission intoc evidence of
the secondary evidence i.e. the typed copy of the caucion
statement. He, however contended that the learned triasl Judge
should have given clear and specific directiocns to ithe Jury
that ihs statement ir evidence, being a typed Copy, &@s cpposed
toc the original or even a photocopy, was not the best evidence,
anG conseguently ihey should approach it with care in determining
what weight they could give to it. Ho cases were cited to support
this contention. The learned vrial Judge dGealt with the caution
statement in this way:

"The statemenL having been put in
evidence, it is & matter for you

as the juages of the facts ‘o decide,
firge of all, whether or not that
statement wuag made. IF _ﬁﬁ answar

te chat guestion is ‘ves® ..........
If you decide that YQL accept the
evidence of the police that that
statement was freely and voiuntarily
given, then ycu go on to ask your-
selves, what dces the statemen™ mean?

secevessee.. And, finally, H:, Poreman
and Members of the Jury, it is for you
Lo wecide what weigh: znd value You
attach to that caution statement”.
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“R25 passage the learned trial judge ¢
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direct the jury on how Lo treat wich the caution statement there
is nec specific directions in the terms advanced by learned

counsel for the appelliant.




These were circumstances in which the maker of the
copy having testified that the typed copy was checked against
the original and found to be correct, was never challenged in
Cross—examination in respect of that evidence, nor was anv
chullenge made to the content and substance of the statement.
The appellant®s contention at the time of the voire dire, and

again befcre the jury, rvelated not to i
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al, but to the signing
cf the statement, as he allzged thar he was compelled, through

red statement i.e,
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not one given by hiim,

=n our view, where secondary evidence of & caution

statement is admitted into evidence, there is no duty on the
crial judge o give specific directions to the jury unless there

has been scme dispute &s to its sccuracy. &S no such issue
arose in thils case, there was no okligation on the learned
trial judge to give the directions for which the appellant
corntends. it is cur opinion that in the circumstiances of this
case, where there was no dispute as to the content of the

statement and as to 113 accuracy, the conmission of the lesarned
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Counsel for the Crown that there was ample evidence in the case
indepencgent of the cauticn statement znd upon which the jury
could have corrvectly came to their verdice.

The pcssession of the watch and of the pair of
"Sneakers” was evidence from which the jury could have inferred
that the appellant was either the tinief, or that he received

b

them knowing them to ke stolen. The appellant was not charged
y s

for receiving, but in any event the evidence of his possession

these

+h
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ol rticles supported his conviction for burglary and

)

rcubery when considered together with the evidence of:




{1} the appelliant’s conduct in velation
to the wa.ch when he asked the
Constable to ‘mask’® {hide) i+t for

1 2 - e
nim, and

{2} the appellant’'s oral statement to
the Constable after arrest and caution
.2, A bunny force me intoe it siie
which in ouy view amcunted to an
admission of hig presence at the
""""" comuission ¢f vhe offences.

For those reasons, we dismissed the appeal and affirmed

the convictions and sentences.




