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IN THF COURT OF APPEAL

SUPREIum COURT CRIMINAL APPEAL NO. 33/85" i

2 Ee fTHefHoﬁ. I i Justlce Rowe, President
 5fTheuHon' Mr. Justlce Camubell J.A
fTheoHon_ Mr,_Justlce Blngham J A. (Ag )

" R. v. LINTON MILLER - e

| C.S. Miller and Miss Nancy fnderson for the appellemt

'}to 51x yeers 1merlsonmepc ac hard labour.-g From thi

" John Moodie . for the p“OWﬁ

 13th May, 1987

"ROWE, P.:
The aopellant 1ﬂton Mlller was conV1cted before _Ee.fi7-
cGordon J. aué a Jary 1n L}c Si Ellaabeth Clrcult Court ie i

}oh Ha“cﬁ 12 19859 of caL51nc grlevous bodlly haru Wlth:z

-llntent to do grlevooe bodlly narm ?nd he was sentenced

eiconv1ct1cn and sentence he augeals and ne _1s represented"
”fby Nr. ﬁlller who ths mOfnluc hav1ng had a look at thelc'
"-_summlng uo “more than a 1oo;<9 havzng gone througﬁ 1c very
_cereeully, has co“ceded that there 1s no ground on wﬁlch
'-ffthe COFVlCtlon coula be uu sec._ He has argued however,
Vfthat the sentence 1s exce551ve and ought to be reduced
-_.and he has suggested that +he orouer sentence that should :

'“ be glven is’ one wh1ch would ternlnate as at thls tlme seelng




“yeers rd four months to da‘ce._____":_'_.:-_'.-;"'E

_ conelnulpg up to the dace o rlal.

J:thé* tae apnellapt has been in DTISOR for some two

The c1rcumstances whlcb 1ed to hls convchlon ffd

"were that on the 30tn October9 1983 the appellgﬁt a@d

'the romplaxnant one'Hassau Slmpson,.were tocether at

'~a &omlnﬁ ame 1n St Ellzabeth - There arose a disgute

7beewee the men there was il quarrel whlch wa 9 cif 1ed
and the eaﬁellant Ieft tﬁefseeLe;f Sometlme ﬂfter" e

'other neoale Tncludlng ?he . 31a1nant also left and theyi”f

were anbushedihyithe apjellanL who used 1ancuage ff7

j"You blood cloth you who you dld.a:fuck round" end

with: tLat he used a stoee ayd dellvered a blow to Lhe_.f_"'

.rlqht s1de ofSlnpsonfs.heaé a blow whlch the do*“cr seld_

'causeﬁ 1 1acerat10n_and 11verted uns”de'down L sremed

1n3u*y to the Tlﬁht.SIée oF the frontal narletal r elen

of tn :szull w1th depressed fractare below.. He was

rendered unconsc1oua for ‘somt e 24 hours.” He underwen 'an'*

r;_-} g
i

o 4féfié{ and wds treated in hospltal for some two weehs. T-
HIS trcatment was contlnulﬂv and 51nce that occa51on he

had un ‘o the tlne of trla1 four epxsodes of tocel uq-*e

.COPSClOﬁSﬁeSS.'* So 1t enawars that wha;ever 1HJLrY was.fff-

dOuC to hls braln is a conilnulng one and certalnly wac

' wo are ax the Vluﬂs that th 1n3ury was . aﬁ

extrenely serlous one, thaL 1 .was 1nf11cted 1n'”

61rcumsLences whlch can onlr be coneru d as v1c1ous,

_fthat the apnllcant 1nuerd°€ to cause the 1n3ury 1ndced ﬁa“f'

th15:1s one_of the cases w?cre be had 1t 1n hls mlﬂd gnd T

_he exaressed.hlmse;f to h ve Lt 1n hls mlnd to dotreailyTe

'SG*IOhS. harm to ‘the complalﬁant81mnson.  He was imsu ch o

sl




a rage when he hlt dowp hessen Slmeson that tbose wgo

triad te come to Slmtsor s a551etance had to flee Froa

the stOﬁes whlch he threw at them.rw It was ne questlou

that 2

\‘(1}

flung 2 stome to scare he flung the stone to'r

hurt.

hearln" the ev1dence and seelﬂv tbe w1tnesses described
the aatlrn in thls way | He seld to the aepellan

”Yours ves 1oi 2 case in which in
Uiithe ‘heat of passion and ‘spur of
the moment you committed an _
i gffence. You had s quarrel with -
~the complainent, Hassan Simpson,
Cooyou weént away , you lzid ‘inwait
for him and you didn't give
-1 him ‘aichznce; as “He came-you
bashed his head with a stone.
“You “could have'killed'him“"
He stllﬁ su”fers from 1t.

We tﬁlnh that that 1s e DYOPET descrlytlon of the eveir

as seen Dy the 1earned trlal 1u4ge.. What then should be

the auantum of sentence_whlch ought to be 1meosed 1n th1s

case?_

The learned trial judqe said he had agonized over

it anﬂ be came up W1th a sencence of six years 1m rlconment

o
(%3

harﬂ labour._ In the c1rcumstances Mr. Mlller has 1sked
us to say that the phy51ca1 co161t10n of the nrlsons

e55ee 11y the General Penltentlary 1s dehuman1z , unfit
for human habltatlon.__ He s2ys that there is GV1dence cf

every sori of de rav1ty eiistljg 1n that place, ?h _the_

over- crowdlnc 1s scandalous and Lhat hav1ng regara to Lhe_ﬁ”

r:foo:i cehaV1our of the apeellapt 1n prlson the sentence

should be r»duced He %es referred us to tne case of the

nged v. Errol Mershall whlrﬁ was dec1ded in th15 cenrt on

the Srd ?eeruary, 1986, in whzch the sentence was reduced

from five years to three years, and Mr. Miller says thaat

The 1earned t i 1 3 ho had the ben fit ef o

jp——



S the in ja?y in’ the case’ or.Warshall was more serloﬂsg“if
znything, than the 1n3ury in che 1nstant case. 'Eﬁ_ bat: ;
'casé"tﬁe compl alnant snen “some two nontﬁs and five days Sl

.1n ﬁoselcal

We ars not Pmneé LO say that thc sepc ﬁcefof'"

six yeais hard labour in 'tHe'l stant case was ?ﬁ anyw y-f'

manlfescly.exce551ve;.;ﬁe'€al . ote of the-Fact chat' he

low was struck w1th the 1n+ent10n_to burt 1t W”S-é“
v1cxous hlow and 1t hhs CaﬁS?d very severe 1n3ury 1ndccd.
In a1l che c1rcumstance5 we are: of the v1ew thau the
apneal ?galnst senteﬂce ou sn* to be dlsmlssed nd wWe so
order. -'We w111 hcweve;s"ﬂrder that the sentenc ought“~' 

to c0ﬂmenco from the daLe oL conv1ct10n. fl"“




