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BEFORE:L  The Hona Mr. Jussioce [uffue (F)
The flon. Mr. Justice Henrigues
The Hon. Mr, Justioce Moody (Ag.)

Be Yo b L OYD M ALCOLMN

Mye Co Orr for the Crown.
Appellant in pereons

29th November, 1965,

DUFFUS, P

This Aﬁﬂﬁllﬂtiglklﬂyd Maleolm, waa found guilty of
the offence of possesnion of ganja and nantenqo& to three
yeurs imprisonment with hard labour,

Befors the learmed Resident Hagiatrate two polive
officers atated that they saw him &in possession of ganja,
astually ocutting up the ganja on a board, ‘he appellant
444 not zive evidence on oath, nor did he mafle any statement
not on oath, nor oall sny withesses., In the circumstances,
the learned Resident Haglatrate convicted him and on seeing
his police record dimcovered that he had two previous cone
victions for gsaja offences,

On appeal, the appellant complained that the learned
Hesident Maglatrate ought sot to have tsken into acceunt
theno two provicus convicetlions, as he had appenled againat
them snd had been successful in his appesls This took pleace
in 1961, The Court called for the records in the Resident
Haglatrate's Court and seked the Registrar to check with the
Police to find out if it is correct that this appellant had
been sucwessful in his appesl, The Court is informed that
the appellant's statoment is corrsot and that these two
pravious convictions ought to have been deletsd from the
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records by the Poliee, but that this wons not done,

The learned Resident Hagistrate was therefore deceived
as %o these convictions, and as a reeult he imposed the mindatory
pinisun sentence of three yuara imprisonment with hard labour
whioh the law requires in e¢sses of ascond or subsequent cone
vietions:s In tha eipoumatonces, this Jourt will not interw
fere with the conviotion whigh appears to be proper, but in
#o fay ns the sentence is convernesd, the asenteznce of three
years imprisonment is set aside and the mandatory sindmum
sontence of 18 months imprisenment with hard labour, in the
onne of n firat convigtion is subatituted, The mppeal agninst
sonviction is dismissed.
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