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MORGAN, J.a.

This 18 an appeal against conviciion and sentence in the
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dance of Mr Wilkoy who sald tnat adoun 7,30 p.m. he was av his

apariment on the socond fleor of Celeen Court, s Androew when he

heard a knock at his doox. He halfi-opencd the door and saw the

appellant whom he knew before, with an igo-cream dish and her sister

“Dimples” withn a little bottle, standi

Lhe apartment. “Yhe eppellent said "see how you mek police come lock



ne oup® then throw o substanco in his faco, which eateved his eyes
causing "a blazing fire xzn his face ard a buyning in his right aya.”
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In an arsworn statoment sShe sandgs

L was coming pack Lo

£ling a st ' Whon tPHg
ms in my back I pass . hewk and
my facs. He approacuaed e with a bottle
nand and I boxed Lt AWAY. it catch him
face and I walked away for his fraiends

o ocome ahd say I have to Jdoave or they will
cili me mnd my kids thewm., aAftorwzrds I leave

my kKidg i Way. 1 go

them in the house and go
away from there. Finish.®

This stetement 1s clearly saying that she was attacked and
whatever injury che victim sustained was caused when she was dofend-

ing herself from hig attack by boxing awvay the botils,
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Y complainant bad nothing with hin, and never attackea hoex.
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Toe Judge in the ondi case should
‘guldance’ on Lho opjecuivaz
value of an unzwoyrr sitabament as
vatively advocates in DPP v wnalier
{(1974) 1 WLR 109U ab pildgd.”
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‘he jury those portizons of che statement which were unsupporied by
inGepnndent aovidenco and whether o witharaw from the jury & full

ol the 1gsuss rassneda in the defencs.

In this metbor, howaever, in kooping with his view of the
nsworn statemant LL ig cleayl and net surprising that the learned

leave the sole Zzsuse of

triel judgs tobilly ignorod and failed
solf-aefenee raisnc by the applicant.
Tt is & cerainal rule thet whavevor the line of defence
agephed at i dxlal of a prisconer may bs the judge should put before
the jury such guasiions as soom Lo bim Lo propevly arige upon the
evidance evaen thouch they niay not haeve boon raised by counsel. See

Lord Reading LCJ on b v Hocper (19%15) £ KB 431 at p432,.

Unfovinnately the loarped Lrial judge failed Lo do so xe-
sulting in a fatel non-direction,
Crown counsel conceded that the omissicn was fatal and

requestea that in the interest of jusiic: & new trial ke orderad,

she wrged vare was an abundance of evidence in the prosecution's
case upon which a jury properly directed would convict.

Mir Mundsll scught to resist the zpplication on the ground

Lhat there wsare discrepancies in the evidence which he considered

were fatal to the cage, We, however, agrond with the view of Crown
counsel thet having regard Lo the circunstances of the case it was

in the interest of justice that & new Lrial be cordered.




