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Jeremiah Murdock anc Melv;n Dias were both CODVlCeEG.
in the St. Catherine LLICULt Court on the lBth of Octacber,
19&5 for robbery with dggraVatlon and rape dnd were sentenced
to prison. Doth have appeeled dnd the single judge gave 1eave
to appeal end gran+ed legal ald.: | |

Mr. weliesley agpearlng for both appellants has argued
Defo;e us Lo&ay that on Lhe issue of 1aent1f1cat10n the lealneu
Lrlal judge failec to aad&ees tiie JU;V prspexly on the guality
of the evzacnce of ide ' lflcatlcn 1n that he fdlled to alert
the jury to v1tal aepects of the evmdence in relatlon to
ldentlflcaulon anu he also fdlled to explaln to the jury the
s;gnlf*cance of the ueaﬁnesses and stlengths of the 1dent1f1ce-
ticn ev;dence. 2LD addltlon, 1t was SmeltLed tne tL1a1 juuge
gave no general warnlng as to the necesslty for cautlon when
one is dealing with a case which rests wholly upocn

identification evidence.
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We will speak very briefly of the facts in this case,
The allegation for the Crown was that on the 30th of December,
1588, a young woman was walking along Po -t Hgnderson Roaa at
arcund 8 o'*clock in Lhe nlght and when she was in the .v1cxn1t§
of the Forum Hotel, where there are some vandallsed houses, “she
was pounced upon and abducted by two men who drew her across a
wall and ihféuéhe‘cfitﬁgse.gbanﬁgnedfhouséé.fflt was part of
the Crown's case that the Fbrum.ﬁotel"haé"flééd lights which
illuminate these abandoned buildings and the one into which the
woman was taken was such a builaingﬁzhfhe main prosecution
witnesses said that she'was”kéﬁﬁﬁiﬁ'ﬁhis building for about three
nours during which the two men had sexual intercourse with her
without her cconsent. She said that aurlng the 1nc¢dent the men “
referred to each cther; one by the name of 9Nlnja’,'thc other o
by the name of ‘'Stitchie’. Shgfsaid.toq, that she was able to
identify these men because théy.wefe with her for this very very
long time and that the lighting was good. |

it bne time_tﬁé ﬁen left the house.aﬁdwshe.féiiéwed
behind theﬁ; :They céptufe&lher for a second time, éodk her back
i¢ the house with intégt to furﬁhur segual assault but release
her without furthef injury; .This was additional oppértunity,
she gaid, fo; being able to see and to reccgnize the men. She
said thaE she haad seen:hoth.of them on prev1ous occasicns, although
not fog any glOt;&Cted pexlod '

we find that from the summing-up the learned triélhjudgé
mantioned the j"sue of 1dentlf1Cutlon, no less than six times,
neverthelessg at no yolnp 1n tlme dla he ever geL around to
deallng w;th giving the jury that caution whlch has become a
hallmark of Lhe severdl decisions both of this CourL and of the

Privy Counc1l when one is deaang W1th v1sual ldentlflcatlon.
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We entirely agree with Mr. Wellesley that the
convictions in this case cannot be allowed to stand. We
have considered whether or not there gshould be a new trial.
We think that the evidence was of such a nature that it
would be in the interest of justice that a woman who was so
badly treated,; (if her evidence is to be believed), should
have her case fairly put to a jury for a proper determination
and in those circumstances we will allow the appeal, we will
set aside the convictions and the seniences and we will order
in the interest c¢f justice, that there should be a new triai

in the next session of the 8t. Catherine Circuit {ourt.



