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LUCKIoC, J.A.
The appellant NMervin Harris was convicied by

Maglotrate for the parish of Ot, Catherinc excrciloing

Clarendon oun March 12, 1971 on cr inform-tion in the fol
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Vervin Horrils of €, Vercliffe Tloceo, Moy Pen

Clarendon 19 ¢ person who heo fziled to

the amount of forty-five ($48) dollars for weter Jdues povable to
B,0O. Faorcuharson the Collector of Taxes for the »norish of
Clarendon due to the Mid Clarendon Irrig ftiom\huthc?ity for a

period in excess of three months namcely five (8)

the 30tk June, 1970, vhich taxes are rocoveruble by virtue of

subsection (1) of section 48 of the Irvrigotion Low, Chepter 160
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wpd gection 20 of the Tex Colleciion Law, Chapter 375.
The appellant wes ordered to pny the sum of $45 =znd 20¢ costs awd in defmult

to be impriconed for 10 daya, Lpningt this order il

aunellont has appealed,
Unon the apneal coming on for henring Councel for the Crown Mre, Lang,
cubmitted in limine, €hat the proceecings before the lesrned Resident Megictrote
ware Petty OScooiong proceedinge =ad that there was no right of appeal from an
order In such »roceedlngs teo thig Court, Ln appesl from the decision of o

nesident Magistrote sitting in netty sessions 1izs to o Judge in chambors Iy

virtue of the Justices of the Feace (Appeals) Low, Cop.ll7 and en fron
o Desident Magistrate exercicing specicl statutory suamry darisdiction in

¢

relation to an this Court by virtue of 7,21 of tho
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Judicature (Court of Appeal) Lew, 1062 (MNo.15). 1t is5 necegsary to
determine the nature of the procecdings which were before the lezrned
sesident Magistrote, Sub~gection (1) of .48 of the Ixrigeation Law, Cap.l6D

nrovides as follows:-

o= (D Any irrigation dueg or rntog mnot peid at the expirstion

of three wonthe =~fter they sholl have becone

increase payable hy virtue of section 47 of thig

I

a charge oa the lrade {(inclufing sny buildi

standing thereon) in respect of wualch they have been imposed,

shall be recnverable by the Colloctor of Teres under the provisions

)
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of the Tax Colicction Law,

By virtue of those provicions irrigztion remsining unpaid for

“ihe specified pericd nroe o vepe on the gothe buildings thevroon)

in respect of which tlLey hsve been

wred snd ore pocoverable by the
Collecior of Taxes undor the provigioans of the Tnz Colluction Law, Cap,375.
In the informotion 1toelf the provicions ol the Tax Collection Luw, Cap,375

invoked for the recovery of the irrigrtion rotes ollog

the gpecified period sroe those containzd in &, 20 of thot Law, Section 20
of Cap.378 wnrovides oo follows:-
20, In addition to the othor romedcles iven by thic Low or any

other law relating to taves, the Collce:

or flasictant

[y

ollector of Taxes, moy nrocceced for the recovery of any spount

claimed for ony taxes, and for the ponoliy thereon, in a
Residont Mogistrote's Court, ond such nrocecdings may Wwe brought

in the neme of such Collector of Taxcs, or hssistont Zollector
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ot Taxces, who shall deccribe himself by hic nmme snd office, and

o

such proceedings shall not whote by the CQ_tr ronoval, retirenen
or reslgnation of such Collector of Taxces, or hLsclsotant Collecton
of Taxes, but may be coryioed on and

ounforced by snd in the none of

Iiis ouccess

Thet gection onables the Colloctor of Tamen op Losistznt Collector of

Taxes to proceed for the rocovery of mny amount claimed for any

term by 5.2 includes irrigation rotes

Cap. 168} ond

eny nonalty thereon in

in the aome o0

It scpecifica suelh procae
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cuch Colleoetor of Taxes or Lssistent Collector of Toxes who ohaoll dencrd

“lee and enactg that cuch proceedings shall not

St

retivesent or vogipnaticon of guch Colloctor of

ictant Collecto:r of flares but on onG enforcad

by ond in the name of his succegsor. Ouceh nroceedings arc in the nature

of civil proceedings in o Rosident Yugistrote's Court with tho Collector of

<

‘nxes o Legistont Collector of ntifl ~nd thoe defauliing

taxpayer ao defendant, The nroceedings in the lnst Chol purport

)

«as recited in the inforimtion) to be biousht vndor this section For thoe

rocovery of the amount clsimed but in f2et are not oo

not in the aature of civil procecdings nor cre they hrpught in the nanmce of

Collector of Taxes. Tiey nre brought in the none of the Tueen ond

~

nature of summary criminal urococd MO te to proccedings wuor
‘5.47(1) of Cop,370, Proceedings under 0,47 (1) of Cap.375 provide thnt
taxes (inter aiian) tie Collector oFf Teyxes =znd NOt

paid to him of Cup,.375, may bo rocovered in o

vrerelin defrult in payoont wog committed o

the defeulter reoides, The cxpregsoion

5.8 of the Intcerpretation fict,

M s v .
sumrary jurisdiction . Section
Jurigdiction a5 Zollows:-

I . o« S R, "
‘o) ony Juetice or Jjustices of the weace to vhom jurisdiction

in £

is given by mny &ct for the tine be

Rosident Maglotrate sitils slone or with other Jjustices

T Yy s = . o s . y s, e e e g .
(5 = nosident Megistrate cxerclging specicl giatuiory suminry

. w2 . 7"
Juriecdiction,

For a Resident Megiotrote lrowiully to exercisc & epecial statutory Jurisc
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guch e jurisdieticn ooy Do oxpreasly Conferred on him by ihoe rolevent stovuto,

(1980) 7 J.L..., 58, o suci: gpecinl gioitutory sumnory

conferred in 2,47(1) of Cop,37% or by sny other nrovision of

+ 3

that Law rcisting thercto, The jurisdiction conferred hy 3,47(1) theroiore

is limited to =2 court of

s

in the cxercise of thrt

r£ally ¢ no in such ©

covrt,
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4s the record discloses the learned Resident Magistrate purported to
5it as Resident Magistrate in the Resident Magistrate's Court for
Clarendon and so even if he did sit in relation to a complaint
brought under S.47 (1) of Cap. 375 he did not do so sitting in a Court
of Petty Sessions.

Mr. Horace Edwards for the appellant sought to show that the
Resident Magistrate's Court would have jurisdiction in this matter by
virtue of $.65 of Cap.l79. He contended that monies paid to the
Collector of Taxes as irrigation rates formed part of the public revenue
a5 these monies would in due course be pald by the Collector into
public revenue and under S$.5uU of Cap.l68, at the end of each financial
year there would be credited to each Irrigation Authority such sum as
is equivalent to the aggregate of the irrigation dues and rates
collected under Cap.168 in respect of any lands within the relevant
irrigation area, Section 65 of Cap.l79, however, has no relevance to
the recovery of arrears of irrigation rates as such. The proceedings
being in fact summary criminal proceedings appérently under 5.47 (1)
of Cape’75 and intended to be summary criminal proceedings and the
Resident Magistrate having assumed a special statutory summary
jurizdiction which he did not have can he be set right by this Court on
appeal? e think that this Court can do so for the order the
Resident Magistrate purported to make was made in the exercise of an
assumed special statutory summary jurisdiction. Such an order would
be a nullity and cannot stand.

The preliminary objection is overruled, In the circumstances
it is unnecessary to hear argument on the grounds of appeal filed.
Having regard to the fact that the question of the validity of the
Resident Magistrate sitting in a Resident Magistrate's Court as distinct
from sitting in petty sessions was fully canvassed during the hearing
of the argument on the preliminary objection and to our conclusion
thereon, we allow the appeal and quash the order made in the proceedings

out of which this appeal arose.
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