IN THE COURT OF APPEAL

SUPREME COURT CRIMINAL APPEAL NG: 52/89

@

COR: THE HON. MR. JUSTICE FORTE, J.A.
THE BON. MR. JUSTICE DOWHER, J.A. )
THE HON. MR. JUSTICE GORDOBN, J.A. (AG.)

R. v. MICHAEL RILEY

Application for leave to appeal

Lloyd Hibbert for Crown

13th Novembexr, 19€9

FORTE, J.Ad.

The applicant was convicted in the Gun Court on the
4th of April, 1989 for the offehces of illegal possession of
firearm and wounding with intent. He was septence& to eight
years and twelve years respectively.

On the 6th of December, 1987 at about 12.20 a.m. the
complainant was on his way home walking on the Aungust Town
Road when he was confronted by two men both of whom were armed
with guns. One of the men he identified as the applicant whon
he had known for about ten years, the other he was unable tc
identify as he was masked. The applicant grabbed him by his
hand then placed the gun at the back of his 1:ck and threatened
at that time to kill him. 4sked by the comp..iinant the reason
for his intended act, the applicant repeated ' he threat several
times,; then he oﬁfered himnhis life if he wou..l agree to steal
some lumber for him. This inciden; the compl...nant testifjedq
took place under a street light from which he -ad a good
opportunity to identify the applicant. After 1iking the offer
of ig life the applicant showed him a we!l ani told him to geo

.over the wall. He tien placed a piece o: stump and jndicated
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that he should use it to get on the wall. Complainant then
climbed on to the wall and asked for furuher lnctructlonsbut
the applicant hleed his teeth and tlred a shot nlttlng uhe
complalnant in hls left hand Conplalnant then held his left
hand and just then the appllcanb rwred anothe“ shot hltulng
him in his left le§ cau51ng him to fall from the wall. ‘He
laid still for five ﬁinutes,haﬁyy to be alive, He heardwihgﬂ:
applicéhtISaying "him deéd; thé“béy dead. " Héngb%'ébjaﬂd ran
and on his way, he came ﬁéon a poliee jeep which he‘éioppé5:¢ 
and made a report to the ﬁolice tﬁerein. | |
On 1lth of Octcber, 1987 while travelling in a car
with a police officer, he saw the applicant and pointed him out
to the officer who took him into custody. The applicant gave
sworn evidence in his defence, admiiting +=hat he was on the
road on the night in guestion. He had passed the two gunmen
who had asked him for a light. The shooting had been done by
those men and he denied that he participated in the incident.
He alleged that the complainant had identified him as one of
the men because he would not reveal the identity of the two
men. 1In any event he said he did not kacw the two men.
The issues in the case were sclely in relation to

the facts and depended on a determination by the learned trial‘
judge as to what version of trne *wo accounite b2 should accept
as factual. The learned trial judge rejected :zhe defence.
With regard to the I rusecution'scase, he stat: 1 thus:

"I was impressed with the sviden e

of Cl_.ve Bryan, not only from wi

he sa «, but from the manner in

which la said it and his demea) ;.
as a wlole."

T
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His aeéepfgnce 6f ﬁhe Crown's caéeﬂis revealed in £ﬁat
passage'whiéh i‘jus£ read. Ih.the event therefora‘it is‘
the opinioﬁ‘of tﬁis court that the learned trial judge wéél
correct 1in coming.ﬁo the céﬁclusiong which he did, as éhére
was ample evidence to support the convictions. We find no
merit in the appeal, the application fdf leave éé therefore‘
refused and the convictions and sentences are affirﬁed. The -

sentences_éze.toﬁcémmence from the 4th of July, 1989.
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