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IN THE COURT OF APPEAL )
SUPREME COURT CRIMINAL APPEAL HNO: 45/91 , MR

BEFORE: THE HON. MR. JUSTICE FORTE, J.A.
THE HON. MISS JUSTICE MORGAN, J.A.

THE HON. MR. JUSTICE GORDON, J.A. i

R. v. MICHAEL SALMON

Noel Edwards, Q.C. & Delroy Chuck for Appellant

Miss Carcl Malcolm for Crown

February 3 & 24, 1592

GORDON, J.&.

On 1%th April, 139L the appellant was convicted in the
Clarendon Circuit Court held ét May Pen for the murder of
Jimmy Lee Foster on the 23rd February, 1950. On the 3rd
February, 1992 we treated the hsaring of the applicaticn for
leave to appeal as the hearing of the appeal, allowed the
appeal, guashed the conviction, set aside the sentence and in
the interest of justice ordered that the appellant be retried at
the Clarendon Circuit Cocurt at its next sitting which commences
on 30th March, 1992.
We do not comsider it desirable to recite the facts or
deal in depth with the arguments raised on appzal save to say
that after Mr. Chuck had read the grecunds he relied on and added
by leave a 5th ground, *he Crown was ralled and Miss Malcolm
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The summing-up of the trial judgs followed directions in

[43]

R. v. Coughian {197¢; S4 Cr. App. Rep. 1l. This case was

reviewaed and discussad in R. v. Hart. In Coughlan's case there

were two accusad and it was necessary to explain to the ury the

effect of tho unswoern statsmaent of one accusad upen the ocher.

In the crdinary case 2 trial judgs
sheould aveid the Couglan prescrip-
ticn, which, as wordsd sccms to go
tec far amnd +G gz beyond the context
cf That case.

R, v. Coughlan and R. v. Hart weve vefsrred to by

Morgan J.A. in R. v. Margaret Channer tunreperted) S.C.C.A. 5/91

dated 4th December, 1$9%91. The dirccoions challs :nged in R. v. Hart

‘J

and R. v. Channer are almos: identical o thosgoe in the instant

J

o

Case canrot be over amphasized that the directions given in

Coughlan's casc were based on the particuler circumstances of that
case ana Rery J.A. in Hari's case clearly ststed that these
dirgctions should not be fellowed in our couris. We wish to

stress that the authoritative decisions of this court must
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“iLc bz in danger.' The word, ‘honestly’,
is impcrtant. You can infer nonasty -
‘henestly believe® tTiuat somebody

rhiniks that or considers that his life
i8 1in danger, if he comes up hire and
gives 2videnca on which no 18 Cross—
cxamined, but when you do ﬁhat from the
dock; you cannot properly infer any
honest belinf in the mi of vhe accused.
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appellant ¢f a fzir consideration of hi efence &as centaine

in his gtatement. The

of the observaticns of Lord Criffizhs in Solomon Beckford v. R

the import

2d

{19871 3 111 E.R. page 4

o "iow that it has beon ascablished that
: selfi~defencs depends on 2 subjective
test thelr Lordships trust that those
who are responsible for conducting
the defence will boar in mind tvhar
chers 318 an obvieus danger thac a
Jury may be unwilling to accept wnar

an accuscd nkeld an Gﬁ&ﬂﬁstq 2liaf
if he is not prepared Le asssyt it in
in the witness box ang subiject it to

the Ltegt of CroOSS—RERmMINALILON.

It s still the provincs of the jury,; net the judgs,

consider the unsworn statement and give it such wsight as
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