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IN TdE SUPREME COURT OF JUDICATURE OF JAMAICA
S.C. ISC. 693/91

R. Vv, MINISTER OF ERUCATION EX PARTE DOROTIIY LZWIS

BEFORE : ROWE, CHIEF JUSTICE (ACTING)
PATTERBON, J.
LANGRIN; Js

B LiBiARy

LORD GIFFORD, ¢.C. AHD MISE ANTONNETTE WAUGHTUON INSTRUCTED

BY GIFFORD, HAUGHTON & THCMPSON FOR AFPLICANT

LENNOX CAMPBELL AND BERTRAND SHITI] FOR RESPOMDENT.

OCTORER 7-10, MOVEHBER 28, 1991

——

ROWE, C.J. (ACTIAG)

Hampton dignh School is a public educational

institution within the provisions of the ZTducation Act of

1980. It ig operated Ly the Munro and Dickenson Trust and is

‘adninistered by a Board of Management as is provided for in

' Régulations 70 and 72 of the fducation Regulations 1930,

3chedule A to the Bducation Regulations under the caption

"pypes of Appointment™ enables a Board of Management to make

. PN . .
perrmanent appointments, provisional appointments and temporary

appointments of teachers. vorothy Lewis, the applicant herein

was appointed Provisional Principal of Hampton High School for

one year in the first instance with effect from September

1, 1989 and in the letter dated August 15, 158% from the

winistry of Education to the Chairman of the Hampton High

8chool Board of anagement advising of thz provisional

appointment it was expressly stated that s

w

sler performance should be assessed

during the period and your recommendar
tion submitted before the end of the

period.
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Thisc periovd of provisional wppointment wac emvendad although
che teinag chereof vaiz never comnitted to vwriting.

it g agwtar dotsd april 5, 1991 the Chairman of th

dampton School Bouard advigsesd che applicanc thal "ihe Ministry

+f Zducation han Cecided noc oo erxtund the provisional appoini-

menc beyoad Auwgusc 31, 19917, The applicant protazcted
Correspondence passad bacoween the appllicunt’s attorney-at-low
and the winistry ol wducation. Many . imporcant soebtinygs,
about which much will Do wald. later, were held and in a letter
of June <9, 1570 sigaed by the Acting Chairman of the ilampten
Scinvol Board, the applicant was advised that the dinistry oi
Education had decided not to condica hér in the post and that
hes provisional appuintment would terminate effective Auguct
31, 1991 in accordance with Lhe code 0f regulations {Reg. 43
Schadule A {2)) ve ~ ¥riucipals,

Agali th=2 applicant protested and following a seriec

of meetings, on August 17 Jumpress carriaed a Press Relea

[}
@

(]

from the Miniscry of Education which gave the Xdini

('!

cxy

aczount of the hictory ol the dssues surrounding the

applicant’: proviclonai appcixtabnt and concluded, int
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All efforts having failed to obtain an administrative decision
in her favour, the applicant moved the Court for an Order ot
Certiorari to guash the decision 0f the Minister of EQucation
mnade on a date between the 7th and the 17th days of August,
1981 that the applicant should not be confirmed as Principal

of Hampton School. Leave:to apply was granted ex papte by a
Judge ip Cbambers under Section 564B of the Judicature (Civil
Procedure Code) Law, and thahmotion camne on for hearing before
us. At the conclusion of.the arguments wa aade an order quashing
the decision of the Minisger of Education made between August 7
17, 1991 in which he confirmed the decision of the Teachers'
Saryjces Commission madd on June 18, 193) not to confirm the
applicant as Principal of Hampton High School., The reasons
for our judgment, which we promised to reduce into writing,

are gontained herein.,

Thirtean grounds wers xelied upon by the applicant

in support of hex otion, They are set out below

1. &y letter dated 15th Rugust, 1989,
he Applicant was [appointed]
provisionally as Principal of
Hanpton High School for one year
with effect from Septemier 1,
i9489. {

2. Paragraph 2(2) {d) Schedule A to the
Zducation Regulationg 1900 provides
that arrangesents for the regular
agsesasiwent of a principal zhall be
wane by the Kinistry of dducation
during the periond of 2 provisional
appointment. In breach of the
s1is regulation, no assesswent was
made of the Applicant during the
school yeaxr 1389 to 1993,

3. During the schocl year 1330 to 1991
the applicant continued to be the
orincipal of the said schooel yaet
still no assessment of her per-
formance was carried.

4. By letter dated 6th April, 12%1 the
Chairman of the Board of the said
school advised the Applicant tuat
her provisional appointment would
not be cxteaded, but following
representations madz on behalf
of the uipplicant the said decision
wag réscinded.
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At a meeting between the Applicant
and Cificers of the Ministry of
Education on the 27th day, 1951 the
Ministry cf Bducation purported to
carry out an assessment of the
Applicant, but the said meeting did
not conatitute a regular assezsment
as reguired by the said Regulations.

The said Regulations alszo provided that
a raport of the asseasment shall be
discusse? with the Principal but
contrzry to the sald Regulations and

to thi Rules of Hatural Justice no

sucn report was discussed with the
Applicant.

At a meeting hield on the 1l2th June,
19391 the Bonard £ the seid schonl
purporied to make a recormendation
that the Applicant should not be
confirmed as Principal.

The said Board was improperly con-
stituted in the following raspect

(i) The schoolfs bursar, dr. W.A.
Compbaell took part in the
aceting and voted for the
anid recommendation whoereas
e was not a member of the
Board.

{ii) #s. Pamcla Smith, the xopresans
tative of the Ancillary Stafi

was ¢given no notification of
the said meeting,

(iii)  Contrary to Régulation 70(1)
of the said regulations there
was 0o member Of the Bonxd
who bhad been nominated by the
dinister. '

(iv) Contrary to the same regulation
there was no nmaabexr of thoe
goard elacted by tha Administra-
tive and Clerical staff.

Paragraph 2{2) (1) provides that tho
Board shall make a report to the
Teachexs’ Service Commission on the
performance of the Principal, but
contrary to the said reqgulations
the Buard made no such report,

By letter dated the 206th June, 1991,
the acting Chairman of the said
Board inforaed the Applicant that
the Ministry of £ducation had
decided not to confirm her in the
pest of Principal and to terminate
her provisional appointment.
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11. Paragraph 2(2) (£} oi the aaid
Junwdule A to the Bducation
seyulations 19068 provides that
it ia for the Cowmmission to
delteraine, subiect to con
firmation by the #dinigter,
. vhother the provicional
(J\ appointmnent of a Principal
g 1a ©o he made permanent.

12, &2t a date bhetween 7th and 17th
fugust, 1991 the Uecision was
£inally confirmed by the
Minictear ©of Education that
the Appli:zant would npot He
confirmed as Principal, and

on L7th avgast, 1931 the zaid
Yecision wag publisned in a
“rece Stateoent Dy the Sinistry
2f fducatiou.

13. in the prenises the deciszion
o not to confirm the Applicant
(_? in har post wan made in
= pbreach of wvarious gstatutcry
progeduraes and contrary to the
Rulee cof datural Justice and
was ultra vires null and void.

dated the Adnc day of Auguge, 19%1.

GIFFORD . KRUGHTIM & WHOMPSON, 7

Ta support 0f theze geveral grounds,. affidavits

wvere filed by the anplicant dorothy lewis, the President of
the Hanpton digh Sobool fa rent Teachers' association, rs.

dorothy willer, (3. s

o3

wela Guith enployed ag Pantry HQaild at

ffamapton, and ods. Manice sowans, a Sacyrotary sc Mampton. The
respondent replied with affidavits from “s. “onia Lawson,
enior =mducation Officer of the dinictry of Hduncation, MNrs.
Videna Falconeyr, o meuher of the Hampton School soard, M¥r.
Hilllam Campbell the Tnrsar of Hamptoen School and Secretary
to the Poard of danageaent, and %5, Liorna Purnetl, the

P acting Cecrztary of the Teachers’ Service- Cowwalssion.

| A application by imed Gifford on tha first day

D% the hearing, supoported by an appropriatz nctice sexrved

T

on the respondant, wo call deponents #r. #illian Canpiwell

and drs. Videna ralzoner for crowsg examination was opposed
by the responduent. sction 406 of the Judicatmraz {(Civil
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Procedure Code) Luw parndis evidencs to be given by affidavitc
upon the bearing of a wotion and enables tue Zourt to order
thiv attendance of any depenent for cross-examination, upoa

tiie application of ithe opposite party.

[

nx . Campbzl)l for khe respondents argued that the

g

rocess apted for vy he applicant to sech velief was a verv

reztricted caz whicik 1id not allow her to obtain discovery or

to serve interrogainries. A further conseguence. he subaitted,

wvas that excceptional cirscumstancesz aust exdst before a courl
will alleow cross-examination of a witness in an application
for certiorari. ihizs indeed was the vidw empressed by

Loxrd Goddard in . V., STOEESLEY WORKSIING JUSTICKS ex parte

Zartraxn [1353] 1 @ 2.0, 285, There. a nman o had been
adjudyged tinz putative fathexr of a ¢nild on darcn 1%, 1847

snd ordered to pay a suvm of aoney £or maincenance; claiwed in
Ceptembexr 1355 that he was hearing of the order for the first
tine when he was served with zumwaons for 0 year: arrcars of
payaent and that he had not boen served or had any knowledge
o7 the 1347 proceadinnn. In add 1rgcn tlie order of the

Court which origicnaily did not indicate that the ordar was

made e

i,

rarte, was altiyvaed to give the contrary zifect.

There was evidence frow a pollse consitable hiac he had served
the suwroases in 1547 and a denial by the man adiwldged
irutative fathev, Ta tuz face of the altered Jocuwment and
the conflicting testinmmy, Wie Covrt with great reluztance

gruntad leave for sltnesors Lo op cress-aianines: upon their

affidavits, Lord Lol dnrd. Lord Chief Juscilce cald

(S W

“tide i
recent
boen mads in grown Lrovwg‘xn
ior leave L0 cross-examiae on
afffidavits. Leave has noevex
Laan given, or at least for a
Jraal nuwber of yrars., "
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L Rex. v. Kone Jusiio. ; - -
B, V., égnc_jusgéuaqi il Parce Gwégﬂ [2Das wvon, 137)

ADdrG Hdowaio, C,Jd. "1’*¢u9 w1th Avo*y L Bhearman, JJd, seid

YFor pomeching Like Zifiy ox wiwety
F2axs 00 ordaxr had boeen mad
th2 Crown side for the oros
eluinisation 2o a deponent
vas easugn to add chat zu o
Hraes Waet not Likely o o anade
ales2pi i1 very apeclal cirgua=
vtancet and thuat no gpueoelal
clroumstaences had bzen shown
in the present case. ¥

The dFEII,JL"Uu s digswissed owvei Lord Goddard

Lo delivering jucgment oald

L oGapayga to say that it dg cie Tirst
Lhae L omy erperizace, cad Ioohdng
L Fixot ciline an anyene eluae’s
axye.“_uvu in Crowin proceadiays Lo
Live wrils, that r.u.,

slon has ever ' 2.

L do not wvant Lthis tu,oe chought
T s aany pre acedant.

SAMIR v. Booracvary of Gtate ior vl

L1320]1 2 AnL B 758 ieoa deeision of Lhe Housn of Lovds.  An
aamigracion offizer had issued an order that o payson should

oo resoved srom che Unital Riagdon on the grownd Ciat ool
‘ {
Lz cGoentvar had been wivlzied, Gn tne applizatiomn Dy Cha

i

vipeigrans ©0r cudiciad roeviow, Lord WAlboezlonrs andd
:

”E"Mw Divisional Covet] wonuidars ¢ sa
sivedavit ccidence, 2toto whizh sroulo
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In our view the affilavit oF Jr. Campbaell contained :a intorgnnl

inconsistency which could funlamentally affect the vutzome o7
the applicatinon and ag clat aaiter hal not becw considerasa by
any 2arlier triLunal of act, it was necascory in the intorast
of justice to¢ acek an explanation ol the inconsictency. he

Aispute as to facks in yespest o1 drs. Faleoner, althowjh not
aw sharply definped s dn ©the caz» of Hy. Canpbell, related Lo

cettere wadleh arogs at the board mestiong of e 12, 1251

and aocuh wiioh btho Boerd itself aade no decinion.

4 - sy 1N
e glrocunsbances wlre

sufiiciaently ascentlioni il oo varrant leave Doy oo -oaasina

fir. Coasapedell, f£or the respondent
avalled Rlasalf of the f2acfit of this ruling Dy applriag
guceessfully £o cross -exsumine two witnesses who had deponad

slicant,

e Uindster respensible  for Eluvcation is empoversd

Ly the Hducation Act ©o waintain or Lu asolst in waintaining

selicois vhether =2stasalshed by hinm or otuzrisze, nvers

<

publiic edurational ingtitucdon, which inegludas aay educatio:nal

Lartieation raintaine? or ailded Ly hiz minisoter, aust DHe

B

wanaged pyoa scard af anauesieat. ihe duties aud rezpon

groilitise of cac. foard are odovided in slequiation 5% o thoe

Bducation Negulations 10204 aad include

{a) responsibility for the conduct,
supervigian and efficient
operation of tho Lnstitutlon g

£y apoointing in coasultaci on
sl the priacinal,; the coudeade
senli, the bhawsar., sooisbacy
accouvntants and suc) ohher
ad.ainigtrative and ancillary
artafl approved for thet
institation,

In the cag: of o puslic =ducztlonal inotitution

aderateo oy A frust, tha Board cof HMasagament is constitutad

.
fa s
e
bl
iv

DYy seven pergons inciuding the chalrman noninated o

M

Yrust, a2 priangipal and 11 other membdars, 0f thege 11
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{¢)  The Coumission wmay, as it thinks Ffic,

omezommend to the ioter that the
period oi the provﬂutorAl appolatment
refoerred to in cub-paragraph {2) ba
varied or jaay recommend a provisional
apnointient where a permanent appoint
aznt has been rocowneindad.

()  During the puriod of the provisional
Appointient, arrangementse oy the
regiular aszesgnant of the priacipal
shall be made by the linistry and a
report on such assassment which sanll
ne Alascussed with tue princiosn) shall
D aalie to the Boapld

sxpiration

al appoint-
cagranh (2) ),
sEion and

& ince account the
assessmant made by the Ainistry as to
the srofwessional ru“;sten”ﬁ angd pax-
rormance of the principal.

amd saall, hef-:c
merlod of ti
cfarred to :
 oreport to the Com
maport suall t

N\

ko
3

(I} The Touwlzolon shall Jdetsuvweine in con-
aliueiion with the Loard, subject to
mation by the dinister, hethsr
icional ranolnLn+uc shell be
sAatte permanant or he entonded for a
further periocd: bhut tn@ total period
whoan appointment on a provicional
wasis shall aot cxcoed tvo yeors,

wig appointed Provisional Principal of Hampion Hich Sehool in
August . 1905, the ldndigiry of Sducation wos ohiliged to make
arranjgecencs for the rmgulaf assagsment of' the applicant 2o
an to deteraint her suitablility for permumnent appoiiitumlnt,

ot time 0 oive officers ol the dadstry wisited the Scoiool

e b, . P R P [ P - [ I S RV S Ay e . - . .
YU A La 2 GOk e Aldd IS sl e Lhat fthere doere

ST e . : .
Gl EeTE VLGLLG et

Ly Senior sdacatlun

g, Sonla Laveon, either aione or together with ancther officor.
The firstc od cthe vizits in the period under review nade bj
“s. Sonla Lawzon was on June 30, 1984, That Log Look entry

rends oo

/ 200 e o
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"5pecial visit re performance cvaluation
of teacher

Sonia B. Lawson
8.E.C., {Acting) Secondary Unit"

There was no notification as to which teacliexr was peing evaluated

(w; but that visit could nof have related to th: applicant herein in

her office of Frovisional Principal. which office was not

éstablishéd until Heptember 1, 158°

ju

fls. Sonia Lawson's secoand visit was on day 9, 19283 again

pre~dating the provisional appointmant. This was &Lha notz she

@wade in the Lag bodk 1 -
"3pecial visit re Performancs Bvaluation
Of Teachers®

c 4.1 Lawson

L SEO (A&tg.) 3econdary initc®.

On December 4, 1939 Ms. Sonia Lawson wadse her third

Yisit and enkerad the following note in the Tog Book -

"Routine visit., Held discussions with the
Principal Hiss Lewis on adwministrative
" sacters. This school is experiencing
crangportation difficulties and there
is a dire need for additional scats for

Dy 20

students and teachers. Despito these
inadaquucias school is functioning
normally.

§.B. Lawson, S&0
Secondary Undt. ©
ier fourth visit was 19th Septeaber, 1990 and was
recorded as

Routine visit. Colleague dxs. B. Gayle
and I had discussions with the Acting
Principal Miss D. Lewis on a number of
administrative matters. School has
startad off gimoothly despite the
alditional numbvers and lacik of adequatae
gaating facilities., Uryenc attenticen
sucms necessary for repairs to buildings,
windows, eto.
3. Lawgon, GEO
. B, Gayle, EO
( : : Sceoondary Unit, "

5.£.0. dg. Lawson returned to Hampton on Uctober 23, 19%9 and

she wminuted in the Log Book -

"Spacial vigit ra Assessmant of
Parformance of Staff Menbers., *

Another visit on 6th February, 1991 by drs. 8. Gayle,

/
¥.0. and Ms. &. Lawson, 3.%.0. was minuted in the Loy Book

/ oaee



TOEfficery wade a routine visit to
dampton High. Znld discusuions
with hketing Principal re adminise
trative matters., qad a fruitful
discuseion with actinyg Principal
and acting Vice Principal. Racoin
mendationsg made were

L} acting V.P. job description
Lo be detalled in writing j

N
S

Adninigtrative aeetinge to
e held regularly,

Concerns remain ro» furniture
rosquesta, hLL7L not granted
oy ﬂlnlstry of Bducation, Sth
Torm still without adeguats
meatlng, @

dra. B, wayle vigited Hampton on a fanmiliarization

wour on september 12, 1270, had digcugsiona "wity Principal”

wno condvated u tour of the school. Seating was the only

vionlem irdentified,

When e, derrett, C.8,0 oand tx. Taylor, A.C.B.O.

{Secondary Unit) wisitaed tone schoal on £7th iviovenber. 1u%0, tue

‘r‘ncJ:al was 1l1ll. Mot visit was anoted as a "

pecial vigit®.
Three signiificani matter: were recorded at that time in
addition to the illoess of the Principal.viu.
. - . ‘ L] 1]
fleld discussiong witn the Actlng
Vice Frincipal drg. Joan Lin

re smri amgignm@ncs/dutled :

\

meoy

Kot

{3)  Digcusead with Sursar oprepuration
of tha Vice Principal’z Ofitics
for wye@licte usae
(1) Ohnarve. soce sdoinistrative
o ‘(1 L LE ] U.}:l“‘. it}.; .A\L.Li.l.bu n&:em RS o
in all tho Lojg @ook entries frow Septoaber 1337 to

2pril ¢, 1291 the agpidcant vas referre? o either as Princinal

oz oting Priancipal ab never as Trovicionnl wris

AR

al.

pe
Paragrarh 4 oxX 3chednile A {Types of appoincnani) deal:

0]

cerReiugively with acting appointwents wihiich are complecaly
vdiftfaront tram provisional apnointaents, One iz left to

woenficry 18 thwe [Hdindisih

B

v GEfilcials who wvisited Hwepton aftor

/ -
ceprempber 1349 werae avare of thwe legal status of thw

-



<14
epplicant. This doubt beconzz vignitficant when Zaaior Education
Oiiimar, Ms. wawson, made Chreo vdlgite,. viw, on 30Lh June, 1289,

Sth August, 12389 .nd 23rd Ccitober, 1%9% soxr th: speciliic purno

ol evaluatiag baachews and seadd maabers, and a2very odnce iatinato)

in biie rog 3ook thatb had coime e tne cobos) o evaluatoe

4
.
P
-
[
..L
'J

plicant for che purpcses of paragraph oY 02 Scheduls

Random roucial vigits o thae Loliool with
purpcse aad whore the oply evidenc: of suel viciv is thoe Log

P | P T S e e e
BOOK 2uetTLaa St oy

steoteh of the Laagination subo

seitute for the regular agsscszment procelure oo tablished oy

Tiig
Sduration Qaegulatiocng. W sraxre thorelows coavinced that he
spplldant's copplaine in puacayrcaph 5 ol her Tuntanent chalt the

-

swoartiag Detwaean hewseld and

icerc oi the
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discusgsed vith him. Tals 1o 2 senzible proselduere and an

entinenitly censonabls ona from which no resunonsibli

(v

reviaewing
vfficer shiould wish to darogate,

favagrapi & of the applicant’s Stataeiment cowplaine

P

that contrary to the provigions of the dducation Regalations
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the Chasowan 28 i Haspton Jenool 2oand
that ner provicional agpointment ag Principald srouid not e
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"Res sidegs Dorothy Lewis - _.3£i§is!sa‘.t-:95a,...é;gg}:;, Bchosl
This serves to achnowledge receipt of 7our lette
aatea 1lth April, 1921 on the anove UJJJCM and tO
advise Lx;_y in keening with your reguest on Jm:half
N I your clisnt,. the following action has booen L2ken
<v’ {1}  Arrangements for the assasepmoant of
#ine Lewis't pexformanc“ as Urincipal
by the tinistry o end disoussion of
her evaluation witih the board of
tovernors and tilas Lewis sduring
the periord % her provisional
appointment

—
[
e

& further repoxi to the Teachers'
Sarvice Covunlsslon by the Board,
takiag into azcount the dinictry’s
Assessment

J

€iii) The placing in aseyance of the
_— advertigeaont for the post of
( Principal. .

iease Ha amnaurea that the dinistry of Bducatin.
racogniger Migs Lewls® entitlement to fair pra
cedures as orovided by Law,

& cony nf lettar to the Chairman is attached for
vaur information.

¥Yours itaithfully,

{ugd.) ©.i, Taylor,
for Permanane Seurotary. ©

The lotter to the Chairnaa of the Board waz acre wravealing.

Viros J. Fraucis,;
Chaimean

Board of wovernors
Aampton Sraocl

Gt. wlizaboeth,

fraar Oactuin,
P pdss Doxotiry Lewis | ¥rincipal (Pro

Farthar to courraespondancse dated flavciv 25, 1382

reJsarding the provisional appointiont of iilgs
porothy Lewis, thiz ls to advisa that tae decision
/.\‘ i 1 - £ B o~
i i has pean taken to effect 2 formal evaluation of

(dos Lewisz' pexfoximance as reguired ny the Code
2f Roegulaticns - 3chadule A - Types of Appoint
went Principals 2{d4).

Kindly note that this acs:issment of diss Lawvig:
performance is beiny undertaken by a Minisiry tooam
and that the Board will be apprised of its raport
to facilitate a 7discussion with Nigs Lawis.
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the circumstances, kindly place
"Principal's™ post in
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wWwe entirely agree with the submissions of Lor?

Girford that the vesnknaess listed at (1) apove i a sovore

criticizim of the applicont which was not brought to her

attentica in that $domn or at all in the intorview of Hay 27.

Wl are these who were put in dear by the applicant ang on

vhat cevidonce ¢ Furthur the criticism that the uapplicant's

relsationship uith fhe cowamity and writch the other Schosl

e

mperatad by the Trast noedad

lapeovanent was never aentioned
onoany vicit to the Sehool or in the interwiew. The apovlicant
wdght nave paid £7 the intervioweres  “"Vour sougoes are

Taulty" orf “laculd yxﬁ like o hear from the 2card membey

who reprosents che cummunity or the Principal of runroe College ?
They will refute these nllegations™. She had no opportunity

t2 answer as sho was gever facoed with the alliegationc? And
altihough tasre was cun aluission by the Hinistry that the
applicant’s relationship with the Vice~Princival had ghowed
improvenent, this was nobt conveyed tﬁ the Boaxrd,

Wihvrnodn tacre to indicate which Li the weakness.e
Jgighed aost haavily with the maabers of the B 4?2 dattors
which could ciearly undermine the fitnece ¢f the applicant
for appointment wers plioce” before the Boazel for its cone
sidertion without apy previous confrontsation with the
applicant ther.on., Pad the assessaent repoxt. hwn reduced
iats sriting, boeon wui iaee the hands of the anplicant, had
site been aple to pgeruse Lt oand to respond o LE3 contents.
chis unwholesone litigation mdgirt not have arizon.
Lord Aiiford aubaitted that the fzilure

adiminiscrative autle.rity to couply with statuwiory regula

tions which providie for n individuul to ne hear? renders

LA

”

The Jdecision

a

Gy the outhorivy which advercely

p s

nvalis

-

affects that iadiviiual’c status wr rights, In gupport of

that subnigzion ne oited Jesmith's - Judicial Roviow of

1".

Adisinigstrative action, 4th Bd, at pnges 1472 14L. ot page
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A2, 1921 211 i

Tirhat € 943 not vota on thae igsgun
helore oo Board and roeturnaed

ap wallot paper blank™.

In weoss axamination €2 which we bhave nlready

alluded, Mr. Compbaell dealed that he bad a bullot po

DAY OV

tho.t he returncd a Hlank bhallot paper Lo the Chodrman. He

#nlained that the parageaph 4 of nig affidaviec got into hhea
A TUIMCN T ﬂy an oversight and not by his instructiong.

Fo eharngs Gad been wmade acgeingt e Uappiell as to
whothzr a ballot »napor veturned by bhim was bLlank or had

written up. ant from hin as t2 the ra2turn of

e ballot piper wng antirely new materind,

Crmpuall freoaly ad under Crosse
wxocination chait be e aot o meaes of the Doard either in
Aln copaeity as Seoretary Yurser ov in o rosresentiative

cagacity, the winucos 2F the peaetines 0 Lhe emobon School

Beard held on #eorucxry 19, 19%%0, June 2, 1332 and Januiry

Lad "ar, VLA, Campbell® as ons of the
monbers presant. Mhese minubes wer: proparad oy ir.
canghball and there csuld he no aistake that he raoprescented
himsell in bthose Jdocuments Ao o poombor of the Doard,

Tals Cowrt hos o drigm the doncscapnieds inferaence that
the state of dnd of fDre Compbell in 1399 and 1331 was chat

o owar o womber oy pho Puaneon fchool RPoard of dimnagement

| =73

cutitloed to sarticipate ia the delibaerations of tne 2oard.

LG wceuDe anreseey ooy e o evidence of Mrs. Miller thht she
erdf Lar. Caapiho il vine, o Daellobt paper o thae Jhadsean on

of
Jure 14, 1o et e o onot accowpt either/dr. Cawpuell s
SWOTN obhatencats Shat {a) he roturned the hallot paper blank
angd {h) thar he Aid et have a pallot paper at all. In our

view. therefoce. on uneuthorised porson vored at the Board

soeting of June 13, 1HB1,
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The applicant alleged too,; that the Board was
improperly constituted when it met on June 12, 1391 in that
lis. Pamela Smith was not notified of the said mesting.

Issue was joined between the applicant and haer witnesses on

the one hand and the respondent through Mr. W.A. Campbell

on the other hand as to whether, Mr, Campbuell as Secretary

to the Board knew that lis. Pawela Smith had been elected by

the ancillary staff in keeﬁing with Regulation 70(1) (3) (iidi)

of the Educatjion Requlations. There is a preponderance of
evidence from the applicant, and Ms. Smith that Mr. Campbell was
present at a lunchceon in the sumaar of 1990 when the ancillary
staff elected Ms. Sicith as their representative on the Board.
There 1s unchallenged evidence from Mrs. #iller that at the
meating of January 12, 1991, dr. Campbell iniormed the Board
that Ms. Smith was absent due to lameness of her leg and
evidence from ris., Smith *hat on the day pricr to the June
meeting of the Boarxd, lir, Campbell spoke to h:r in the School's
car park saying wordc like: "Pam you iaust remember that

there is a meeting next day™ to which she replied:. "I

didn‘£ get no notice so I am not going. I aa not a dog.

{iiss Laura got a civcular®. #f. Campb:211 denied knowledge

of the election in the summer of 199¢ and the convarsation

in Juna 1991 testified to by #s. Smith. Oral testimony
ravealed that ds. Swith had been o delegate for the N.W.U.

from 1976 and continued in that position fromn year to year
without re-election., %Where then Mr. Caupbell deponed that

he was informed in 1990 by Migs Smith that she was the

union delegata elected by the ancillary stafi, but that

he was not inforwed that she waz the Board representative,

this seems wholly out of character to the facts. Mr. Campbell
had been Secretary Rursar for 10 years and iig. Suith had been
union delegate for 4 years. Why in 1990 would sis. Smith

pe inforadng fir. lampbell of her delegate status 2?2 The

/ T ¢ 0080
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cunuiative evidencs presented by the applicant satisfies us

that
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