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FoxX, J.

The appellant was convicted in the Resident Magistrate's

Court for the parish of ZSaint Andrew for being in possession
of ganga contrary to the provisions of Section 7 (¢) of the

Dangerous Druns Law, The single cround of appeal which was

-

argued was that the evidence was not sufficient to fix her

with poessession of the ganga.

P

Clifford Gavle, a Cor ornl cf Police stationed at

~

Haxmon Barracks, Saint Andrew, sald in evidence that at about

L7

Coxpoeral Scott and other policenmen to 170 Barbican Road,

~

Saint Andrew, where he saw the appellant 'sitting in hexr living roos

He was in plain clothes, tHe identified himselif, tcld her that

Lo N

he 'had a search warrant tO'th*ch her premisces for dangerous

drugst, and read the warrant to her, He searched the house
with the assistance of Corporal Seott, Cri the tiled flooxr

of the bathrcom which adjeoinad the living room, he saw a carton
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the two bedrooms in the house, the dining roon and the kitchen and

found nothing. The search noved to the living raoon. A tran
door in the ceiling was remowved, Concealed in the ceiling the
two policemen found five carton boxes, One hox was onened,

It contalned sixteen newspaner parcels, A parcel was opened.
It contained vegetable matter resembling garoa, The other foux
boxes were also opened, One box contained a raper bag with

vegetable matter resembling canga, another contained a paper

bag of ganga seeds, and the other two boxes contained vagetable

natier resembling ganga. The search was extended to the yard
of the premises, In a fowl pen about three yards north of the

house, the pqlicemen found two crocus bags which, when opened, -
were found to contain vegetable matter resembling ganca.

The appellant was present throughout the search.
She witnessed the discovery of the six carton boxes in the house,
and the two crocus bags in the fowl pen, Cn each occasion

she was shown the vegetable matter at the moment of discovery

and told by Corporal Gayle that 1t was gan a. On each

occasion when this wss done, she made no statement, The
appellant was arrested and charged with the offence. C.utioned,
she made no statement, She was taken to the Constant Sprina Police

Station where the exhibits were marked and sént to the Government
Chemist, His analysis of samplés taken from each exhibit
showed that all the vegetable matter found was ganca.

nder cross-examination, Corporal Gayle admitted that
hé saw male and female apparel in the bedrooms. e made no
enquirieé and the appellant told him nothing about this,
Cornoral Scett also cave evidence of the seaxclh, He and
Corporal Gayle entered the livinq room through an open dooX.

the appelliant was sitting in the roon. Corporal Gayle asked

sho was Monica Willianes and if she ownoed Tthe prenm

She replied in the affirmative to both questions. Corporal
teld hior that he had s warcant to sooron the Drenises, :
and read the waxrant to her, Corporal Scott corxroborated

the evidence of Coxrporal Gayle zs to the senuch in the presence
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of the appelliant; as to the discovery of one carton box on the
floor of the bathroom, five carton boxes in the ceiling oi the

1

living room, and of the two crocus bags in the fowl pen; as to

the showing of the veaetable matter to the aprellant and the
statement by Corrnoral Gayle to her - on each occasiaon that it
was ganga; and as to her silence on egach occasion.

Under cross~exanination, Corporal Scott admitted that

he saw male clothing in a bedroom. He had no reason to believe
that a man lived in the house, He heard no one say .that a
nan lived there. The appellant said that the fowl pen was hers.

Counsel for the Appellant argued that the finding of
male clothing ih either one or both bedrooms showed that a man
lived on the premises, and this fact so weakened the othex
evidence as to render it incapable of establishing beyvond reasconable
doubt that the gppellant was in countrol of the entire premises
SO as to:make her the occupant thereof. We do not agree that
the mere presence of malz clothing in the house shows that a
man lived there. The aprellant admitted that she was the
‘ovmer!' of the premises. The word 'own' may be used in several
sénses; one such being to describe control over, and it is
beyond question that throuchout the search the arpellant aliowed
the policemen to believe that she was the sole occupier of the
house and adjoining yard. |

Counsel submitted further that in déciding the
question of occupancy of the premises the evidence adduced by
the defence could not be ignored, and that this evidence
established the following facts which the Crown was unable to

contradict:

1. The land was owned by one Cyrian Sanuels,

2. Samuels leased a house spot to Oneerith Goxdon.

3. Gordon built a hovse on the land.

4. Gorden rented one bedroom to the appellant and lived in

. g~

the other; the appellant's control in the house did not

. 13
extend beyvend this reoon and she kept her things in this

room only.

5. This was the house the nolice asearched,
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6. Gordon also built a shop on the premises and rented it

to one MNMorrell.

7 e There was anothar occupied building on the preniscs.
a. The land was at the edge of a gullv and accessible to

a laxge number cof persons,
Counsel contended that in the light of the evidence of the
appellant, Samuels, Morrell and Gordon these cight basic facts
had been so firmly established that the Magistrate was bound
to conciude that the Crown had not-discharged the burden of
showing that the appellant was in exclusive or joint occupation
of the entire house and vard. The Magistrate should have
considered that sincé nothing was found in any of the bédrooms,
there was no material upon which a finding could be made that
the appellant was in posseséion of ganga.

The Magistrate did not give reasons for her decisien.
The printed récord contains no statement of facts foﬁnd or of
inferences drawn from such facts, and no statement of the law

applied to the findings of fact in arriving at the verdict of

“guilty. This is in accordance with the prevailing practice
in Magistrates' Courts. Maglstrates are under no legal obligation

to record their findings of fact in criminal cases, or to give

reasons for thoir decisions. They may be as inscrutable as the

sphinx, and as in this case, they generally are. There have
been exceptions. Sometimes Magistrates do recoxd their findings

of fact, and indicate the reasons which have led then to convict,
On several occasions this Court has expressed its appreciation of
the guidanée available in such a record. Mevertheless, the
practice of recording findings in ¢riminal cases remains in the
realm of the exceptional,
All this has been saild to show that this Court is

horougely familizax with a Situation in which it hos to tyxy to

find out from the printed record of the testimony of the witnesses

amd the voerdict of guilty, what must bave been the Magistrate's

findings as to these facts which depend upon the reliability of

the cral evidence. The avproach which this Court adopte to the

A
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problem is to assume that the Magistrate found all such disputed
facts (that is facts depending upon the truthfulness of the

witnesses) in favour of the Crown's case as is consistent with

the admitted facts, There is nothing in the evidence for the

w

Crovm which contradicts facts 1, 2, 3, 5 and 6, and so these

facts are undisputed. This is not to say however, thaf they

were admitted by the Crown, and if any one of them were incon-
sistent with the verdict of guilty which was fouﬁd, this Court
would éonclude that the Magistrate did not accept that fact.

The richtness of her decision to‘disbelieve that particulax
evidence may then have to Be exanined in the light of well known
principles. But there is no real inconsistency between these
facts and the verdict of guilty, and it is not really important to

determine the Magistrate's view as to their credibility.

Facts 7 and 8 emerged from the testimony of the Crown's witnesses,

and these two facts therefore fall within the category of 'admitted!

facts. Fact 4 is disputed. It conflicts ﬁith the overall efiect
of the testimony of Corporal Gayle and Corporal Scott. It is
inconsistent with the verdict of guilty. It is the critical fact
and must have been rejected by the Hagistrate.. Was. she entitled
tc do this ?  The answer is clearly in the affirmative. fFor

fact 4 is a primary fact. Its value depended essentially upon

the Magistrate's use of the advanhtage which shé had (and this

Couxt has not) of having seen and hecard the witnesses., If having
regard to their demeanour the HMagistrate was inclined‘to the con-
clusion that the witnesses who attested to fact 4 were not speaking
the truth, she would be entitled to reject fact 4 unless such a
course was in conflict with reasonable inferences to be drawn from
other relevant evidence which he belicved. The relevant evidence
here is that of the two poliéemen as to the hehaviour of the

he search and heyr od

aprellant at the time of t ission that she

was the 'owner' of the premises, The evidence must have been
helieved by the Magistrate, and if she took the view that the

reasonable inferex or strenathened her

inclination to
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draw inferences from established primary facts

agree with hex. But even if the HMagistrate gave t

the benefit of the doubt, and found that she was a

1t would still have been open to the llagistrate to

the evidence which she accepted, that at the least

was. in joint occupation of the entire house and the

time of the search, and that the evidence which

the appellant's occupancy to one room was concocted

of deceiving. hex.

It is clear, however, that mere occupation

house, without more is not sufficient to invest the

possession. of ganga found therein. In R v,

\unrehortOG)
April, 1970/ this Court pointed

T)u“(‘an

Appeal 103/69, 15

'something more! which when ad
enable the inference

substantial,

5

It nay be Powath ng !'Just a

case of R.v,.,. Ca vond1ch

s i
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In this anpeal, material from which this

may .be inferréd, is cking.

not la
In her evidence, the appellant

room when the police cane, She

night before.

soucht to restr

more!

'sonething
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out that''the

led to the fzct of occupancy nay

of possession in the occupants, nced not be

as the

norae!
advanced.
living

. Ny o
avay from

home the In returning hone the following day, she
saw several policenen in the prenises, A 'jeep! was at her gate,

A man pointed hexr out to thes police as a person who

3

prenises. The police ordered her into the jeep.

livad

The ppellant

was asking the Macgistrate to believe that she was not in the living
roon when the police armived, She was not asked and she did not
say that she was the owner of the bpremises, Mo warrant wos read

to her. She did not witness the finding of ganga,
shovm to her. If this evidence had been accentad,

ralsed doubts as

man, the have baoen bound
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to be in Dossession of the ganga, The cvidence must have
rejected as false, The agistrate wonld have been

wondexr at this attempt to decedive her, and to consider that a
possible cause of the apvellantfs desire to place herself outside
the environs of the premises was her knowledge of the existence
of the ganga, and her awareness of the incriminating significance
of that fact.

The quantity of ﬁﬁn'a found, the 6bvi0us position of the
two crocus bags in the fowl pen, and moreso the carton box in the
bathronn, and the ciécumstance that some of the ganga had beeﬁ
parcelled, were also matters capable of showing guilty knowledge
© in the appellant, The comson iink between the ganga in the bath-
room and the ~anga in the ceiling is the fact that ganga in.parcels
was Tfound in both, The Magistrate would have been entitled io
think that the ganga had been put in parcels (apparently #1b. ecach)

-

for the purpose of sale, and that the position of the anpellant

\

as the only acdult parson present in the house at the time of the

&

visit by the bolJCh pointed to hex as the vendor,

i

The consistent failure of the gppellant to say anything

at all when she was shown the ganga is another fact which 'strenagthens!

the inference of posszession in her, (vide Lewis J.A,. in R v,

Maragh, 6W.L.R, 235 at p.239)The situation croated by:

P T -

(1) the reading of a warrant under the )~“gerous Drugs Law

by the police to an occupier of bprenises
(2) the search of'those premises by theApolice;
‘(3) the finding of ganga in the presence of the occupier;
(4) a statement by the police to the occunier that the
vesetable matter found was ganga;

is in all essential respects similar to the situat:

on 1 which o

7]

person is accused to his face of a crine. me explanation ox

denial may reascnably be expected from the parson accused.

as an

if the apdsellant hoad no prior
ey R N S Ty SV TR S - :
ganga, or if having such Xnowle w5
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A statement to either eiffect may have cleared her of suspicion, and
given new direction to the police enguiries,  In any event, an
instant denial or explanation would have had to he congidered at

, in the face of a sequence of events which

her trial. As it is
was tantamount to an accusation that she was in possession of ganga,
she remained silent. This was conduct which the Jagistrate could

properly take into account in determining the question of her guilt.

which the Magistrate could have found that the anrcellant was in
possession of the ganga which was found on the premises, and her
verdict should not be disturbed. The appeal is dismissed and

the conviction and sentence affirmed.
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