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This is an application for leave to appeal against

.y £

the Home Circuit Cou va January 1d, 1989,

5

cenviction in

befoure walker, J. and & Jury for the murder of Sesashi Hewitt.
Four days before his fifth birthday, i.e. the

i1ith June, 19357, Sesashli was found Gead on the beach at Porc

Royal and darbour Streets in Ringston. He had lived with his
J <

fatcher, Mr. Horris devitt, and his s.sters &t 11 Sutton Streetc

n Xingsvon where his father worked as a cabinet-maker with the

applicant as his apprencice. The applicant wecixed ihere for

watched television with che children, and would

the family wemnbers was availeble. In that month of June, how-
ever, wr. Hewitt's suep-daughter Venice repcrted to him that
the applicant had committed an act of indecency on hew,

r. Hewitt was very upset, punched up the applicant and

disnissed him. As he walked away Venice lieard nhim say thet he

ssict. in cellecting Sesashi f£rom school when none of




-
was going to kill all of them one by one.

esaslil attended Alpha Infant Schocol at South Camp
oad wn the lith June, 19t7. Jonatime in the morning
Faithlyn Johnson, the office nelper, saw & mair in the school-
vard with Sesashi, spoke to uim and sent hin thiough the gate.
gchool at 1:35 p.m. cthe saw the sane man fixing
Gesashi’'s shirt in his pants, take his lunch-pan, hold his
nand aru walli down ithe road teowvards the see. Sesashi seened
comfortaizle with whils man. OChe, however, failed tc identify
aiyons et tihe identificaticon parade at which he was a suspect
aud was only anle to say at the rial that the applicant
resembled the man. Yhe leairned trial judge warned that the
only value of ner evidence was to the effect that & man took
away sesashi that fatal afterncon frowm school.

Venice went Lo fetch Sesashi home. She could not
find‘him. she repoited to dMr. Hewitl, who made eixtenszive
searches at parks, hespitals, play areas aad not finding himnm,
in despair made a repurt at the Central Police Station. 838y
G200 a.im, the following day the police tock Mr, fewitt to the
ieach where ho cav the nude body of Sesasind.

or. Royston {iiffora, wihe Government Pathologist,

performed posit morten eiamninacion. The brain, he sald, haa
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a minimal amcunt of haemoryriage which could have been caused
by & vlow to Lhe head ~ abrasions were scattered in the ifcre-
head, cheek, cheszt, abdomen and butiocis. These coula have
been asz a result of the boy being drayged along a rougis suriace
and there wvas evidence of cyancsiy which occurs when a person
experiences difficulty in preathing. A signiticant awount oL

fiuid ~ water ~ was Lu both chest cavities. In his opinion,

death was due Lo arowning.

Detective Lindo saw the apolicent on the 15th at the

Acmiral %own Police Hitation, cauvtioand hiim and asked nim what



he knew abouc the killing. He said in roeply that he would

give him a statement. A cauwtioned statenent wag subseguently
taken by Detective Inspector (wen gmith in the presence of a
Jugtice of the Peace, #Mr. Uembhard. It consisted of one iine

Y took gesashi from school, took
hiw down co the Mall and hela him
gown in the water and drown nim, "

A series of guestions were put to tiwe applicant in which he

spoks of tawing the clinie from schocl, welking to the Mall,

into the water and hcoliding the
child duwn untii he drowned, i.c., “when he stopped moving in
the water”; tpat he felt *"nou way” when ho drowned Dim. He was

creafier came a seriew of irvelevant
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agized why e 4id 1t
answers,

in his vefence, he mage an unsworn statement from

¢

e dock c¢i meatters irrelevant tce the cherge in that he spoke

o Horman kanley, shearer, seaga, Alexander Bustamante. Ho

real defence wae put forward.

-

The learned trial judge gave a careful suming-up on

F._\

the law as to murdeyr, and on the facts, pointiang cut that the
prosecution was saying that it was the applicant who, in his
own wonrde, hold dowsn the clinld and arowned biiwm., e direccped

thain thus at padge

Foreian o nenbers of
stavement, sxhibit L
pasis of the
to prove thot &
st who biilliled sesasha
one mowment. vou
this stateltpu, S s I
AEE yreed out of this accusad
TG O whreats ofr any
of favour o than e was
into pelieving that what lie
11N Was a ucnuAssiun, then
you are duby bound to reject this
s;a::mmntr which you may believe
ancunt to a confession because

P will tell you what Le says in a
minuce. You can only act upon this
jocuwnent, Bxhikit L, 1 you axe
M;_15L¢wu7 if you feel sure in your

]




“mind that it was voluntarily given.
if you believe it was not, you have
to reject it, and in rejecting it,
you will have to find this accused
man not guilty of this charge of
murder. ff you are in any doubt as
. Lo whether ¢his statemeni was given
(_/ volunicarily or not, you will have
o resolve that doubt in favour of
this accused man, and again yen
would have to find him not guilty
of this charge ¢f murder. You can
only act upon this statement if you
are satisfied to the extont that
you feel sure that it was given
voluntarily by this accused man,®

He reminded the jurors of the unsworn statement and that the
burden of proving the case rested on the Crown. He said at
page 140G:

"He pleaded not guilty in itnis case,

which means that he has put che

prosecution to prove hiis guilt.

fle hasn'i put up any specific

defence. It is for you to say

whether you finc that the prosecu~

tion has proveu this case to the

stent that you can feel sure that

he is a guilty person.”

Mr. Hines, for the applicant, indicated co ug that he
had carvefully perused the transcript and could find nothing of
P merit to persuad: the Court and inasmuch as it seemed to him

from the records that the applicant might heve been mentally

unfit, he had secured an examination by a psychiatrist in order
to adduce fresh evicence but the report he2 roceived was not in
his favour. The doctor had no evidencs from which he could
find abnormality of the mind at the material time and expressed
that he was malingeiing,
We note from the recornds chat the applicant responded
(Nl to the charge and pleaded, that there was a medical report that
he was fit to plead, and that, from tue tianscript, there was
no abnormal behavicur in the cconduct of the applicant during
the tiial. The facts show a clear demonstratiocn of anger by

the applicant at his dicmissal and a planned yaevenge to kill,
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‘as the threat overheard by Venice indicaved. His intention

was clear and its execution swift. There is every indicaticn
that he knew what he was doing when he aid it.

We are satisfied that proper directions were given
by the learned trial judge on all the issues in the case and
for these reasons tiie application for leave to appeal

is refused.




