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SUDREME CbbRT'CRIMxNAL APPEAL NO 8! oYe”'

!BEFORE:i-The-Hon;_Mf,squs?icezCarey, JLAL
 The Hon. Mr. Justice Wright, J.A. .-

. The Hon. Mr. Justice Downer, J.A.

R vs. NEVILLE WILSON -

B E Frunkson for apptlcan+

M;ss V Benneff &ifxss,A Mcﬁatn for The Crown

. May 30, 1988

CAREY, J.Au:

Th|s applican? NCVI||e Wlison was convicfed in +he Htgh
.Courf DiVlSIOﬂ of The Gun Cour+ on The 1Zth of May, 1987 for. the
offences_ef’ll}egat pessess:on OT.fnrearm and Rape and ln-respecf of
fhfs convic#ien he was senTenced +o concurrenf ferms of 7 years

ﬂlmprlsonmenT a? hard !abour.

The shor+ fac?s are'. on The 27fh of December, 1986 af
_abouT 8 o° clock ln fhe even:ng,_a scheol glrl aged 16 years whtle
_.engaged ln conversafton wafh a male frlend |n a iane |n L:nsfead
f:was suddenly confron?ed by This app!xcanf and Three other men , one
of whom was prev:ously arresfed Tried buT acquaifedw The applicanf
whom she knew, was. armed WtTh a gun. he goes by the pseudonym Pie
'e_HeadW ﬁ He hiT her In her: head WITh The gun and one of his companions

told her in”effecf,_ThaT.she.hac noﬁbUSIness,Ta]k)ng_To:an fouter®,




apparenﬂy.‘r_he person wifth-_w_ho;"n- she was in conversation does not live
fﬁ*fﬁaf”héfgﬁBQQfﬁdodif#Tﬁeiifook-heF;;SHe seid“ iﬁfo:some'bushes and
Thefeﬁfhree*mehffaoédrﬁeFofﬁefu;ﬁ._ The appelian? ‘as we observed, is
weli known fo! her,.he Iives 3 chatns away from her on the same road.
’£When he was' apprehended by The pollce, he 1s repor%ed as’ say|ng-;";;
'"Offacer a saif mi sai+ me never wan+ To do ;T o ln hls-defenceahé:
denled raptng The young Iady whom he adm:ffed knowrng.f He aTTrnbu*es
some animus Towards hlm because her sasfer bore a child for hlS i
'".erTher who' does noT'supporT 1T ' Thls-was a case of.mlsfaken'ldegfffy.
Before us this mornlng, Mr. Frankson. sough? Ieave +o
_argue ‘s number of grounds regardlng convicfion.f He endeavoured to
fsay, firsf of:aii fhaf There was no corroboraf:on. As +o fha+ the
Court po;n?ed ouf The sfafemenf whlch fhe applicanf a!l gediy made :
-:fwg_ to the pollce;offlcer afTer-he-was.caufloned.af the -time of his-arrest.
S And.ioarned.counsel was constrained to concede that that response coutd
amount fn taw to corroboration and if the learned trial judge accepted
it, as indeed he did. -There.wés_aiso some_aftempT to argue that the
Iearhed Jjudge had failed=fo properly analyse The evidence.in coming .to
a. verdlcf adverse ?o fhe appilcanf.. As Qe.ooinfed +¢ learned counsei
-Thts lssue was a pla:n quesflon of facf for The !earned Jjudge who did
rev;ewlfhe;evidenge“and-conspdet o fheuissges which falrly arose for
- his decision; -If‘ie-difficui+3fnthose.ciregmsfances,fhen o say the
iearned Judge had failed. |n Tha+ respect.
There was a ground whlch ts worded in. Thts fonm - " The
verdlcT is unsafe and is unsupporfed by the: welghT of The evidence."
Indeed There lS noe such ground known to. our: iaw._ The ground-
correc+|y sfaTed 1s Thaf +he verd1c+ 15 unreasonable and cannot be
supporfed”hav1ng regard-fo The eV|dence.- HOWSOeVer_Tha? may be, in
endeavouring To argue. Thaf hu was qulfe unable to condescend fo
particulars. We did not discover wha? was: The basis on which the

argument on'ThaT.ground:was;fqunded?



There was also, a ground as to sentence, but learned. counsel,
- hearkening to some words.of caution, prudently desisted from That .
endeavour. . in so far as the sentence was concerned, far from: being
excessive, we Think fThe learned trial judge was: somewhat lenient, for
The. circumstances were atrocious. The act of.rape was accompanied by
.aggravating. factors, the. number of participants and the manner. of. the
act. . But, these did not. seem.of much si g._niﬁc_ance__.‘l'hemselves to '_l_f_he
~learned. judge.. AT all events,. we.do not. propose.to iq?erferezwifh_fhe
sentence. .

_hAccordingEy,_This.applicafion_for_]eave tc appeal wiij;__
be refused and in compliance with the request of. learned counsel, we

wiL;.dirgcf;sen+ence_To_qommence_fromafhe_QaTg_of cgnvigt}on,



