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BEPRORE The Hon. *r. Justice Graham-Perkins, Presiding
The Hon. 'r. Justice Pobinson

Te Hon. Mr. Justice Zacca
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REGINA v. N OE L RILEY and LNTHONY O

Hr, B..Macaulay, 0.C. and Mr. S.C. !lorris for the Applicants

Mr, J., Kerr, Q.C., Director of Public Prosecutions for the Crown.

FEBRUARY 23, 1976

GRAHAM~PERKINS, J.li.:*

The applicants inthony orives and Noel Riley vere, on March 5,
1975, convicted bv a jurv baforaz the learnad Chief Justice in the Home
Circuit Court for the murder of one Leo Henrv and santenced to death.
Against that cohviction they applicd for leave to appeal, and the
application now comues beforce thils Court.

Mr. Morris wio appecred for the applicant Forbes adviscd
us when the case was called up this moraning that heving read the
summing-up of the learned Chief Justice and examined the record
he found himsclf unanle to wdvince any argument on behalf of his
client. He was, he said, quite unable to challemge the conviction
in any way. Mr. HMorris also appeared for Forbes at the trial.

In respect of the applicamt Riley, however, a most unfor-
tunate situation has cmerged, lirs Berthan Macaulay and Mr. Darl
Witter appcared for the applicant Riley at the tri@l. They had
been assipnod to represont the applicant at Rhis.trial and at any
appeal following thcrcon. This matter appeared in the Cause List
some two weeks ago, and it is clear that Mr. Macaulay and Mr. Yitter
appreciated that the matter would be placed on the list of cascs for
hearing this weel, This morning, however, Mr. Witter advised us
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that some time last week, on Tucsday I think he said, Mr. Macaulay
left the Island for Goambia in "Jest Africa in connection with personnl
business,

e have recceived no communication from the Registrar of
this Court as to any arrangencnts made by Mr. Macaulay for the
conduct of this application in his absence. Mr. Witter tells us,
however, that he and Mr. Mocoulay represent the applicant on this
application but beecause of lire lacaulay!'s abéenge from the Island
he secks to have the matter rcioved from the list for thils week,

Mr, Witter, we rcpeat, was assijuned in respcet of this appeal as
junior to Mr, Macaulcye e apprchend that the principal purposc

of assigning two counsel in respect of proceedings before this Court
is to ensure, as far as possilile, that if one of them, for onec reuason
or another, is unable to appcar the matter will, ncvertheless, be
proseguted to complction. Mr, Jitter is unable to tell us any morec
than that in spite of the fact that heknew some two weeks apgo that
this mattcr had becen placed on the Cause List he is not in a state of
preparedness to arguc the application of Riley today. ‘le refrain
from saying any morc than thiot we are of the firm view that such
conduct as displayecd by Mre.'/itter in this matter demonstraten an
unfortunate lock of ceoncern for the work of this Court and, indced,
for those applicants in respect of whom assignments are made, '‘e¢ can=~

not, in the circumstances, fecel that it would be right to accede to

Mr, Uittcr's application and accordingly refuse it.

e have, with very anxious concern, considered the appli-
cation for leave to appeal in the case of Riley and we are not in the
least doubt that there is no merit whatever in the application.

This was a casc in which the dcccased met his death at the hands

of these two applicants on a norning when he arrived at his placce of

business and had just cmerged from his car. These applicants, each
armed with a gun, rushed up to the deceased and each discharged a
bullet in the deceased's body. One of them took the deceased's bricr

casc and his gun and having donc so both of them ran from the scene
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but not before they had becn obscrved by certain witnesses. The
evidence led by the Crown in support of the indigtment for murder
disclosed that the applieants had committed a brutal and cold-blooded
act of slaughter and it is fair to say that the learned Chief Justicc
in a very long, thorough and cminently fair summingeup placed before
the jury everything that could possibly have been urged in favour orf
the applicants, At the end of the day the jury, after deliberating
for only 13 minutes, returned a verdict of guilty in respect of boih
applicénts.

Upon enquiry made of the learned Director of Public
Prosegutions who represented the Crown here today he advised us that

he shqred the view of this Court that the sole issue involved in

this case was that which related to the identity of the applic:nte @

the persons responsible for the death of the deceased, This issuc
was very fairly and adequately placed before the jury and we think
that no possible complaint could be advanced against the directions
of the Chief Justicc in this eonnection,

In the result the application in emch case for leave to a
appeal against conviction is refused. Finally, we wish to commend
Mr., Morris on a refreshin ly responsible approach to his duty as

counsel in this Court.,




