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The applacanTs were conv:cfed before Theobalds J., by

a Jury on Aprtt 29 1988 in The Home CIFCUIT Courf for The murder of"__'

-.7TﬁTlmc?hy Clarke and senTenced approprlafely. ;:el

The murder was on November 2 1980 and arose in The
undermenf:oned cxrcumsfances.- Rov Francrs & bu+cher was in The -
 .ad|sTrtcT of Pepper in The parlsh of SalnT EilzabaTh for The purpose ER
Hf;of purchas!ng cows.‘ He was snfflng in hts van abou+ 6 30 a m., ch aif

~'Sunday morning when a mofor car ln whlch There were four occupanTs
passed hlm, Turned around and came back aiongsade hls van and
”ftstopped.; One of |Ts occupanTs asked hlm lf he had come To purchase
'a;cows.- On hls answerlng :n The aff:rmaftve, he was heid up, robbed
-_f.of some $20 OOO 00 fogefher w;+h personal :fems 1nclud1ng a Benrus

"f-gold:wa?ch,: Three genflemen lnciudlng Mr. WhaTe who had. been nearby



'fffhe Jus?xces of The Peace Jur;sdtcfton Ac? !n Thls depos;?;on

fau speak;ng To Mr. FranC|s fled The scene. Mr. Wh;fe +esflf|ed and
o and posn?nve[y :denfifled Erlc Harvey aT an Idenf:fnca?non parade )
E .,heid abouT a monfh IaTer as one of The men. who par?|c1pa+ed |n The .

i robbery.”_f”:”ibA

The men who robbed Mr. Franc15 each had a gun. One'of:

c.fhem had a iong shof gun._ ln The course of The robbery,:
h Mr._STanv;lie Beckford a reSidenT of ?he dtsfrlcf emerged ln hfs car
'f:ﬁ_from a mlnor road onfo The main road a laff[e d;sfance from where The
”?.van of Mr. Franc1s was parked.- The deceased was a passeage :1n-Th|s~
ﬁcar.; Three of The men who had robbed Mr. FranCis rushed +owards The
icar of Mr. Beckford uSEng fhe pioy of needtng help.' On approachlng

- the car, fhe man whom Mr. Beckford ldenf fted ina noT .oo S

e

-:;safisfac?ory manner as Er;c HarVey, ruahed To The car, TO drag hlm
f;Therefrem._ One of The ofher Two nho were a few yards away,'urged

ff:Harvey To shooT Beckford He complled by shoo+|ng Be"”ford-tn The &

..J. ,,..1.

e.“fhigh' He Beckford qu:ckly removed h:mself from rbe car, ren To a o

?nearby embankmenT where he fei! To The ground and subsoquenfly fafnfed
:_:.?However, before he passed ouf he recogntzed Osbourne Wrngh? as owe of
d.The fwo men sfandlng in The road when he was belng dragged from his car.
'.”h' He observed fhaf Osbourne WrighT whom he had known fo, years, had a
?.long shoT gun. He saw Wr;ghf flre fhe sho+ gun aT TImOThy Clarke who
=:;had been endeavouring To escape from The car._ Wh;ie he Beckford was
Td;iylng on The ground Wraghf acTuaEly sfeppec over hlm sfsll Qi?h The
:fiong gun tn h|s hand These Three men enTered Beckford‘s car and drOVeJﬁ
“iiaway., The depOStflon of DeTecfive Sergeanf Ashman, deceased who hcd e

TlnveSTigafed The maTTer was admlfTed in eVidence under Secfion 34 of

S SergeanT Ashman dlsclosed Tha+ on November 2 1980 aT abo“T 7 a.m., he
.:_was dr1VIng from A!!tgafor Pond Towards Pepper when he was. stopped by
..na moTorlsT who made a repor? To him. As a resui? he proceeded o a
f:paroch;al road :n PrcSpec+ dISTT!Cf where he saw an Aus?in car

'.-abandoned_ Thas was- lafer fdenfifled as. ThaT of S?anv:lle Beckford..



Later that day he saw Wright in the:cell bitock at Mandeville Pollce
Station. He |den+if1ed himself To erghf, 1nformed him of the: reporf
which he had recelved of +he complnc:?y of Wrighf 1n The murder of
Timofhy Clarke. Wright responded +hus "Mr. Ashman, le+ ne” feli you |
+he fruth sah, me and Stuffie and Chummie " He tnformed Ashman ThaT
STuffie was Audiey Campbell and Chummie was Eric Harvey and that
both of them I;ved |n 0ld Harbour Bay On belng asked by Ashman where
+he gun was, he repiaed “i hlde if ina hlil at Prospect dlsfricf i
Osbourne erghT on November 3, 1980 volunTariiy accompanled |
Sergeant Ashman o Prospecf dlsfricf where he p01nTed ouT ?he hiding
plece_of the gun. A ioaded 12 gauge shof gun wifh four I:ve carTridges
was refrieved,from Thjs hldjng ptece. On November 4 1980 erghf
directed Ashman.to the homes of Audley Campbell and Erlc Harvey A.1
Benrus watch was removed: from Harvey s hand whach FranC|s |denT;faed as
his. Sums of moneys.in iwo hundred doiiar bundies were recovered from
Campbell and Harvey. - A sum of money also 1n.Two_hpndred bundles hed on
November 2, 3980-been-recovered from.wrighT,‘ Campbeli and Harvey were '
“taken to the 0ld Harbour Bay Police stafion where in their presenoe_end
hearing, Wright accused ?hem_by_saying,'“ﬁh_fhe two of them yas-vifh_me.“
The pathologist Dr. Francis who carried out fhe poef morTem
examination gave evidence that several shot gun pellefs were fodnd in
the abdominal cavity and in the viscera and that The deceased died as a
result of gunshot injuries to Thezabdomjna[ viscera, The.bdil}sfics_
expert Assistant Commissioner Daniel Wray festified that, as a result of
tests. carried cut.by him on.a Tz_gauge_Mosberg model 500_A,B._shoTNguh
which he received from Sergsant Ashman.and_which'he identified in_oourf,
he formed the opinion that it had been fired and that it could have been

fired on. November 2, 1980.



_ _ The app:tcanf gave sworn evadence seffnng up an: ai:bi.g‘_
';:denled Thaf he spoke The words affrsbufed To htm and or: conduc?ed himsel
'T.ln +he manner s+a+ed rn The deposnf:on of Sergeanf Ashman. o

: A Before us Dr. leltams complatned Thaf The iearned Trial Judge
.*;p:"exerC|sed h:s d:screTIOu wrongiy” by refus;ng +o aflow The appllcanf Fo
;reopen hzs case for +he purpose of fendering evudence of Tbe confenfs of
T_a pollce s+a+ion dlary sa:d To be maferlaf To +he defence.: The record
"~?ffd|sclosed Tha+ 1he !earneo Trla! Judge, confrary +o The crifucssm ievied
'-Qdaga}nsf htm overwlndu!ged The defence 1n a!low1ng hlm fo keep hxs case
-dopen wht!e hIS aTTorney baTT!ed ?o overcome The prima faCio lnadmnSSIblt Ty
“dof The conTen?s of The po!cce diary for The purpose for which IT was
L ' :;ud}_soughf To be adduced tn ev;dence A+ The sfage when The .=as+ appllcaTEOﬁ
| :;fwas.eade To :nfroduce a quness To g:ve evadence of fhe conTen+s of . this
'.”f'pc.ice d:ary WhiCh was affer The ciose of The addresses %y *ne defence,
'".;The pafenf [nadm1551b:!|+y of The confen?s fhereof had no? been overcome.".
o :The confenfs of The Pollce'§+a+|on d:ary cou!d only be used o aTTack Tho
.5ﬁcredib|¥tfy of SergeanT Ashman and such 1mpeachmen+ had 10 be: done by

B f:.confron?|ng hlm w:fh The preV|ous srafemen+ aliegedly made by hzm - 508

;T3R v° Jones & Wthe 15 J L R 20 Thls could*have-been-done~a+~+he f

":prellmlnary enqu:ry puT There was Then no cross~exam'naflon of h:m nor
:.' M B I_--.._was he confron‘i'ed w:ﬂ‘ any pr'EVEOL.S a! !egediy mcons:sfenf s+a‘i‘emen-l' even
| .'ﬁﬁfhough +he opporfunn?y was gaven for cross—examlnafion.f W:Th SergeanT
:“”Ashman 's deafh, zmpeachmenf of his cred:T by ?his mefhod iS Fos+,3 Even.if
:i?he dep05|?xon of Sergeanf Ashman couid be |mpugned by a prevsous .incon~-
' esisfenf sfa?emenf proved To be 1ndlspufably h139 There was -in Thls case,
57313 furfher difflcul+y 1n Thaf There was no evndence Tha? The anformaflon

'”*;,failegedly recorded by The proposed wnfness repu?ediy on. The instruction

= n[;;of SergeanT Ashman$ had been examined and approved as correcf by the -

| &iaf?er. Accordzngiy,_ln our . vxew The iearned +r|ai Judge di d nOT err in
| 'refusrng The appincaTlon by The defence To ca!i The w;fnessg. We find no

’.merlf ine Th:s ground of compialnf




Ancther complaint of Dr. Wiliiams related To what he
described as the poor quality of the identification of Osbourne Wright
by Roy Francis. The learned trial judge directed the jury that the
identification by this witness.of Osbourne Wright was a dock
E identification and that such identification-had.its dangers and short=
comings. He pointed out to the jury-that this-dock idén+ifica%ion-
could have been facilitated by the fact:that the witness had sometime
before seen the applicant at-The Mandeville Police Station. We do .not
“discern-any fault with the learned.trial.judge's direction. In any.case
Osbourne Wright was positively identified by Stanville Beckford as being
present on. that fateful morning and that it was he who fired the shot gun
at Timothy Clarke. This witness had known Osbourne Wright for- years.
There'is no complaint that having regard. fo the physical conditions this
wifﬁess~wou!d have been unable to recognize Wright. This- ground of
complaint is equally without merit.

Dr. Willizams® next complaint is-that the learned trial® judge.
did not adequately assist the jury to assess the evidential value of -
Sergeant Ashman's deposition bearing in-mind that he was not available for
the jury to assess his credibility by observing his demeanour-under
cross-examination, We thinkthe learned trial judge properly alerted-the
- jury 1o’ such matters as would assist them-in considering whether
Sergeant Ashman's deposition appeared credible. He didaascheqwés entitied
to do, élerf-fhem to - the-fact ~that, inconsistent with the applicant's
“denial*in court of everything attributed to him in the deposition of..
Sergeant Ashman, the - latter was not cross-examined on these vital matters
at the preliminary hearing. - Again-we find no.merit. in this- ground-of.
complaint.

Mr.: Chuck for Eric Harvey properly conceded that- he-could not
supporT“The.applicaTion'of this applicant he=having'been identified on
an identification parade as being among: the men involved- in The incident on

+the morning of November 2, 1980 and:he having been found-in possession of



_ of The benrus wafch of Mr° Roy FranCis.__;fl'-- 
l?'was for ?he above reasons Thaf we on OcTober 10, 1988

' _refused The appilcafton for ieave +o appea!
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