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SUPRFEME CQURT CRIMINAL AFPPEAL NO, 53/77

BEFORE: The Hon, Mr, Justice Kerr, J.&. (Bresiding)
The Hon, lir, Justicoe hclv117e, Jedss
The Hon, Mr, Justice Rowe, J.h. (Lg.)

R. Ve 020D LYNCH

Mrs, M. McIntosh for the Crown

Mr. A.G. Gilman and Mr. D. McKoy
for the applicant

Janvary 16, 1978

ROWE, J.A. (Az,)

Osnond Lynch was charged with wnurder, . The allepation being
that he on the 20th of June, 1976, in the parish of St., Ann, nurdered
Sydney Willians,

The natter as it was unfolded before the trial Court in the

parish of Trelawny was thaty a narried wonman who called hersclf Iris Newland

had been friendly with the accused Ffrom January 1973 to June 1974 and
when that relationship came to an end she becane friendly and livad as
nan and wife with the deccased Sydney willians.

It appears that Osmond Iynch continmued in a platonic
relationship with Miss Hewland, and each woek-end conveyed her to market
and back. He would stop at Miss Newland's shop situate at Priory and
have drinks with Miss Newlend, the decocascd and anolthner man who was
called Paisley.
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the killing, the deccased, the applicant, Miss Newland and Paisley visited

Endeavour property sone distance from Priory and nade arrangenents with

a "Shepherd" about a pig. Onc docs not quitc understand why so nany

people should go so far away for a pig, but whatever that ArTangererit
was, it seened that on the night that Mr, ¥Willians was killed he had gone

to that very property anhd to the very place where the carlicr arrangenment

in comnection with the pig had bcen nade.

Mr. Williamg the deceased,left home on the 20th June, 1976,

intending to visit Kingston. He ncver arrived, He just disappeared,

On the 21st Junc, his burnt-out notor car was discovered, but it
wag only some days later = the 23rd, that his own body partly decomposed

was found. The medical evidence is that this body when di8covered was

severely burnt all over. The burns were of a third degrec nature,

neaning that che burns had penctrated thirough the skin to the deep

tissucs, Vhen the doctor cxamined the head and neck, he found that there

was a lacerated wound to the back of the heoad about two inches in length,
and there was another laccrated wound ot the back of the head about two
inches in length, and he said therc was a frocturc at the vault of the
scalp, and therc was root fracture at the back of the neck, In his
opinion both fracturcs could have been inflicted by a piecce of steel
and he spoke of a third fracturc on the left thigh. The doctor said

there was no laceration in the region of the thigh, but there was a

laceration to the head, A4fter the body was discovered the police

began
to make investigations and in the course of their investigations, it
appearcd that they intcrvicwed Miss Newland on scveral occasions. The

police did not then iitoervicw the applicant., The applicant it appearcd

had been hospitalised in the Port Maria Hospital for sone days, but
Miss Newland said that on the 9th July she saw the applicant Osmond Lynch,

and he spoke to her in an ordinary sort of way. Iirst, she accuscd hin

of having told her an unitruth, because she thoughthe was then in hospital,

Thereupon he invited her to come up to his house. While they werce at the

house of the applicant scated confortably under a tree, he is alleged to
have spoken to her in this way "iiss Iris, I am going to tell you sonc-

thing and you nust not let me down.”
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that she would not attonpt to let hin down, vhercupcl the apnlicant

said to her: "Arnc  do the act ~ 4 ne

and Paisley kill Sydney Villians,"
Miss Newland wantcd to know how it was that the apulicant
Planned to get Mr., Williams killed, and the apolicant is alleged to have
said to her: "Paisley left from Priory with Mr. Willians on the Sunday
night to Endeavour Froperty, but before he told ne that, he sfid that he
hear that I was detained and locked up for the death of WMy, Willianms.
Before he told ne that, and he could not stand it so he drink some run and
cormieal and the run and cormeal did not toke anyy coffect

He drank sone
breke fluid from the truck so that is why he was in hospital,"

This witness, Miss Nowland wanted to know in what way
Mr, Williams was killed, and tho applicant is alleged to have told her
that Paisley went with the applicant to Endeavour property to a Codar tree
root and showed hin, the applicant, that that was a good spot to kill Williams.
First, according to the applicant, Paisley came out of the car

and Paisley said to Williams: "Come, let ne show you sonmething," Willians
complied with the request, and when WHllians hed done so, he the applicant,
"Mick" williams with a picce of stecl in his head, Williams fcll, but
unanaged to get up and run, and the applicant chased Mr, Willians and "licked™
hin with a stone in his back, whereupon the (ccecascd dropped and at that

time the men Paisley "hit Willianms in his neck to death." lLccording to

Miss Newland, the applicant further told her that he and Paisley "gassca®

Mr, Williams and then they scot him on fire,

Afterwards, the decision was tiken to burn the car and that wog
done, Miss Newland said that after the applicant had nade this gruesone
confession to hor, she sat quitely for a little tine to collect her nerves

and then she went and madc

a report to thc police, whercupon the

. applicant was arrestoed.

at the trial, the applicant pgave an unsuorn statonent in his
own defence. He did not call any witnesscs and in thot unsworn statenent

he said, he was a truck owner and driver and he knew nothing at 211 about

the death of Williams. He agreed that he took Iris Newland to market all

the time, that he did so on Saturday normings and would take heor back to

her bome at Priory, where she and Williame have a shop and he, the

applicant would generzlly stop there and have a drink with Paisley and
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Mr. Willians before he would go home. Jdbout the 20th of Junc he said,

"I know nothing at all ebout this incident." He come from the narket

with Miss Nowland., Paisley called hin and asked hin if he could go to

Endeavour with hin on Sunday. The applicant said he was going to

St. Mary to a funeral by a place called Spring Head. He borrowed

Mr, Sharp's car to drive to the funcral, but thon he went, the funcral
was postponed and he left and went down to Priory in an effort to obtain

a spring blade for his truck, He said that when he returned, he saw

Paisley, and Paisely said he was now ready to go to Indeavour. He, the

i
applicant, took Paisley to Endeavour and whenle got there, Paisley told

|
hin to turn on the right hard side of the road, with cntrance into

BEndeavour property and the nen, Paisley told hin to wark there. He did

g0, He said that Paisleoy left him sitting in the car and Paisley said

|
he would soon Xonme back, and in the next fifteen minutes, he saw another

car coning and afterwards, he said he heord a bawling and he got out of

his car to investigate, and then he noticed that a car was being burnt up, an:
whan henplissgd glist m¢ vent towards the entrecies he saw both Iris

Newharmd and Paisley in his own car., Iris licwland was in the back

soat and Paisluy in uhe front, and Paisley told hin tc take then hone

quickly and used some hard Janaican words to cxpress how quickly he wanted
to go home, and the applicant said he Jdid teke Paisley and Iris lNewland

to their home. He also said that Paisley threatened him that if he the
applicant reported the matter, Paisley would cut off his rtss, and the
applicant said when he got hene, his pressure, arthritis, and wlcerated
stomach attacked hin in such a way that he went to the hospital in Port
Maria where he was treated, and it is becausc he went to the hospital why

Iris Newland was making up the story that he said he had taken poison,
The applicant was saying he had no part in the killing., He wns denying
having told Iris Newlend anything at all about having token any part in
the killing and he was saying that on the fatal evening, although he was
present in the arca where the car was burnt, and wherce he heard the
bawling, the killing was no part of his doing.

Tn a very careful and fair suming-up, the learncd trial judge
Qaray.J, toldthe jury that they should approach the ovidence of Iris Newland
with vory much care., He did so several tines; he nade it absolutcly cleor
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to the jury thot in the circumstances of +the casc, Iris Newlond ghould
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be regarded as somebody who hag/lnterest vo.serve, because the Police

had on several occasions intervicwed her; that thoy should ncvertheless

considar the demcanour of Iris Newland ~ consider whether or not, they
could accept her evidence as absolutcly credit-worthy, and if they did
so and at the same time rcjected as being untrue the account given by
the applicant of the part vhich he played in thc whole scenario, then and

only then should they convict the accuscd of murder. By their verdict

the jury did thosc. tihings. One, they accepted the evidence of the
prosecution that on the night of the 20th of June Iris Newland was at

home in bed, and in this she was supported by the cvidence of her houschold
help, Joan Smith, The Jury nust also have accepted that Iris Newland
was not on the scene when Sydncy Williams was nurderced. The Jury nust
have acccpted that Iris Newland spoke the truth when she said that the

applicant mede a confession to her; the Jury must have accepted that Iris

Newland spoke the truth as to the terms of that confession, and in those
circunstances it appears, as Mr. Gilman for the applicant has quite
rightly conceded, that no argumcent could be advenced to impugn the
conduct of the trial or the sumiing-up of the learned trial judge. The
verdict cannot be said to be agoinst the weight of the evidonce.

There being no other ground on which this conviction could be
attacked, the application for leave to appeal is refuscd. The
application is treated as the hearing of the zppcal and the appeal is

dismissed. The conviction and sentence arc affirmed.




