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IN THE COURT OF APPEAL

SUFREME COURT CRIMINAL APPEAL NO. 129/87

BEFORE: The Hon. Mr. Justice Carey, J.A.
The Hon. Mr. Justice Campbel!l, J.A.
The Hon. Mr. Justice Wright, J.A.

R. vs. OSWALD ANDERSON

Cerrick Darby for applicant

Miss V. Grant for Tthe Crown

June 6, 1988

CAREY, J.A.:

in tThe S. James Circuit Court on the 23rd of July, 1987
This applicant was convicted for the murder of two littlie children
named Kayon Dawkins and Gregory Anderson, the latter being his son,
Then aged 16 months.

Mr. Darby. who today appears on behalf of the applicaent,
has guite candidly ccnceded that having read the papers carefully, he
can see nc ground of merit to put before the Court. We entirely agree
with that view of counsel. But, as has now bscome the practice in
cases of murder, we propose to say something on the matter. The facts
were as foliows: and we propose To state them only in summary form -

Mariene Archer is the mcther of three children, one of
whom she had by this appiicant, and she lived with her children a2t a
place called Granviile in Montego Bay in St. James. On the

5th November, 1986 she was sleeping at her home at about 11 o’clock



an shc was gwaken-d by & vou:u caillng To her from ouTStde on ?he

! verandah. Shg ra cognased Tha? vo.ce To be ThaT o+ ?he app!acanf He 

| ' .suTmoned hcr ?o h s pr sencc buf shu decfn'ua'4 To comply wnTh Thaf order

-_'__becauses s Shu fuld n:m shv had rat.,ed for +hv lehT The appi:can%,

*-_deltvorbd hlmseif of omy CJFSS W“rdS and deoarfed Soma ?wen?y (20)

”':minufes Iafer, nb ra?srned un;agaln demanded rhaf she presenT hersalf

”-ﬂfo nxm and onbe morb shg ueci;ned The Pexf tncaden+ was Tha+ The

_ wtndow Was' bro&on, buCuusc_a sTone hod bean hur!ed +hrough 1?.-_ hen,

  :?hg+ wWas foliow;r4 by ﬁ suund anL an exp}05|on,_ She: ran- ou? only To

: Q-find Thc? The b“AFOOﬁ in which: shg sIeDT W1fh her Three chlidren was '

:;n fiames She managgg To -Save one of The ch:idren and fhe ﬁfher fwo
-fdled in The conTtagraT:cn whnch foilowed Tbe dlscharOe qf Thaf f:ery
;quecf;, We wouid aodrfhat The house.wa: burn ' o The ground

- o w1+nuss who gave. ev14oncg on-, bahalf cf The prosecuf:oﬁ

= ;neafsfscd Tha? rounJ aDouT ThaT T:me he heard an explosson, saw

' f.fiames and a{so cbser»vd The appficanT runntng off h;mseif ablaze.-

'fH“ callcd To hlm anu dsPed him whaT was *be reason for se?f&ng the ':Z-.
 'ﬂ!ace'aE;th '_nd whtlc enqulrang That +he response was, ?he g:ri

:rzp hlm orfp angd Thau she Took htm for an td:gfﬂ_:' -

. Twe cppiscanf made an unsworn’ sTa+°mch in Thc dock as. IS :
?. cus+omary in Thls Ju11;dicTion ln The cpurse of wh:ch hb adm:f?ed

'.}gogng,ro-%ha,no*s- and cali:ng To h|s former gtrifraend when he

| ': 3¢+jcéd3affEre He r(nq: He admiffcd bulng held buf he sTa?ed ?haf

" -hé Rnew.ho+hinq ab uT |he acfual huritng of any missrle and cerfatniy

':1-he was noT responSIb!o

-The 3:a Tr;ai Judge was very generous, we feel he

'-j '!mf? ?he 1ssue of prOVOC?Tlon To *he Jqu for Thelr cons;derafion.' _:

R Pfatnly, The Jury chuc+ed Thaf pisce of indulgoncp and on' very uloar ':_'

'. _cyaGengc re?urocu Thc \ﬁrd!cf of gu1l+y of murdcr



Tha: facfs were Too snmple_fqr-wordst The.evidence“wasf'

;overwhelminq,-and-*ﬁe jury-came en our:. vnew, Fo.the rtghf decnsnon S

ang. as. Mr. ‘Darby: properly: tndtcafcd There really is no, basrs on:
ﬂwhtch ong.could. imbugn the: summzng»up of The leﬁrngd Trtal Judoe.

- In-the circumstances. the: appilcaflon for iuave To appeat is refu
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