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The applicant was convicted in the St. £lizabeth Circuit Court
on November 27, 1986 for the murder of Mrs. Elorine Thomas on 2nd July,
1986, The prosecution's case is that the applicant at about 3.00 p.m. on

that day approached one Ernon Rowe while the latter was at the front of

~ his yard fending his flower pots. The applicant attacked Mr. Rowe with a

cutiass inflicting serious injuries on him. Mr, Rowe in the course of
his encounter with the applicant tock us & bottie with which to defend
himseif., His wife at the same time threw a stone at the applicant who
Thereupon left Mr. Rewe and ran towards the home of Mrs. Elorine Thomas
the deceased who wes at home nearby. The applicant menaced her with his
cutisss, The deceased ran and was chased by the applicant. She fell
info a mart hole near Mr. Rowe's toilet, The applicant caught up with her
and started chopping her with his cutlass. Injuries were inflicted to her
face, neck and head. The carctid artery at the right side of The neck was
severad. She died of haemcrrhage.

The doctor's evidence highlights the savagery of The applicant's
affgck. The evidence discfoses that the deceased . suffered the following

injuries namely:




(a) 4 lnch long nor|zon+al deep lncssed wound
v on-therightof the forehead, extending to
the +empie,

{b) 5 :nch cb!nque 1ncssed wound from The r|ghT
Jaw To tThe angle of the mouth; :

(¢} .5 “inch long .deep-incised. weund fo. The right
sade of The neck‘

{d) 22 inCh dﬁep !nc]sed Wound __i_o The rlghf Sldt’ BTSN
i ofthe head‘ L - _ = N

te) 2 inch long .incised wound to the back of the -
neck

() 2 anch long obl:que super‘iczai wound To The o
-7 centre.of the.lower back: -

{(g) 5 inch long deep wound which- fracfured the -
bones of her furehand

The defence cailed Dr. Kea+h Goffe a psych:afrisT who gave
eV|dence Thaf from medzcal reporfs made avallable to hlm, Thu applacanT.
had been under TreaTmen? from one Dr Francss a+ various periods s:ncei
January 1979. Spec;flcally fhe repor+ showcd +ha+ he was freaTed in
chobef, ﬁ981 July 1983 Augus? 1983 and The EasT occasion was in Aértl B
1986 whbn he was hOSpITBIIZ&d af The Biack River Hccoifa! He was o
dlagnosed by Dr. Franc;s as suffertnc from schlzophrenla which in
br. Goffc s op:n;on,ss ohe of +he more SdrlOUS men?ai dlsorders where very
often, The SUbJeCT m|ghf be ouf cf fouch wtfh rea!tfy and be unable fc
conTroI many of h:s ImquSES.. He sald Th9+ such an aff!tcflon cou!d make a
person dc someThlng Wt+hou+ rcaitzang whaf he was dc;ng. Dr. Francis bad
prescrubed Stelocine Which Dr. Goffe sTgTed IS 5pec1f1cally for The
treatment of schlzophranla. The apDi:canf had sfeadfasfiy refused and
or neoiccfed T Take hns medece?non because a bo++ie of STeI001ne
prescrebc and secured in 1983 was still intact without even one tablet
+hareof honng'been uakcn.. Thzs facT in Dr. GOffL s op:nlon is
ind:caflve cf Thc apktican? s feiiure fc unders?and or apprec:afe Thaf he '

oy

Wwas ti! WhiCh is a common phenomenon awono "madmen."




3.

The medical report revealed that in April 1986 when the
applicant had beéh hospifaiized he~wés in an extremely agitated
condition and had to be restrained in a bed and given strong medication
fc subdue him.

Dr. Goffe concluded that given the fact that he was
undoubtedly itl in April and that he had negioc?ed To complete his medical
treatment, it Es.oosoible That in Juiy, 1986 he might have been in a poor
state of -mental health. He was of The opinion, from speaking to the
appticant, that he was a perscn whose menTal;Ty wouid come anc go and for
the applicant to maintain mental balance he wouid have To take The
Stelocine year after year for ilfe.

This medical ev1dence Qas noT serlously chalEenged by the
crown., .lfs cogency was emphasized by The learnsd Trﬁal.gudge in her
summa%ion +¢ the jory. She directad them fuliy and oorrecfiy on The
defence of dtmlﬂishcé respOﬁSlb:Et%y which was raised by the defence
and which in our view was clearly established cn a balance of pFObcbIlITy
by.Toé medical eﬁidencé aoduced; |

| The jury in our:Qiew, ¢¢g|d nct have seriously pondered the
cegency of The uncon+rover+ed ewidencc, given Dy Dr. Goffe. They could
not have borne in mlnd the clear directiocns on the law of diminished
resp0ﬂ51b1tn+y given by Tho tearnsd trisi judge. MNor could they have
soberly reflecTed fhrﬂ!ch+ntng suddenness and savagery of The unprovoked
affacks on Mr. Rowe and The deceased Had they done so they in our view
would havs necessarsiy concluded Thaf The app!ican# was suffering a
menfaf.imbalance at the time of this famentable incident.

He ere of the opznlon that The defence of dronnished
respoosibiiify succoeos. For +his reascn the application for leave To
appeal_is‘freateduas The appea!, Iho conviction for murder is guashed
and the sen+ence of death set aside. A verdicT of mansiauoh?er due o
diminished responsibility is hereby substituted and 2, sen?ence cof
imprisonmenT for tife imposed and it is recommended that psychiatric

treatment be affcrded the prisoner during his imprisonment.



