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GORDOK, J.A.

The applicant was convicted in the Eigh Court Divisicn
of the Gun Court sititing in Westmoreland on the 27th February
1890 for the coffences of illegal possession of firesarm and
robbery with aggravation. He was sentenced to concurrent terms
of impriscrnment 2% hard labour for twelve years on ach count.

His cenviction is based on thsse facts:

Mre. Dora Ferd, & Jamaican who had resided in the United
States of america for over & yzars visited her hcomeland and
staysd with relatives in Westmcreland. On the 4th of August
1989, she went with her sister to enjoy the sights of the parish
of Westmoreland. They wsnr club-crawling. They first weni to
the Cancer Club irn Savanna-la-mar and from the Cancer Club they
moved tc Keith Club. Before they reached Cancer Club, they
stopped to have a tyre repalired at a service station where they
observed that a blue Mini Minor motor car had been following
their car. When they reached the Cancer Club, the Mini Minor
had followed them there. Whils they werse inside enjoying the

Jamaican music & particular tune called "Healihy Body" was being




-

played. The applicant who had been in the Mipi-Mincr found
nimself on the dance flocr and very cless to lMrs. Foxd.
Their bedies made contact, deliberately on the part of the

applicant. Sha moved from this ¢lub to the Keith Club which

~is in Grange Hill some twelve miles away and there they were

followed again by this bluse Mini Minor moLor car which con-
cained the applicant among the passengers. Here again the
applicant came inside and was very clcse to her. During both
her stay at Cancer Club and at Keith Club, she observad the
features of the applicant. Apparsntly he had some interest in
her and he did not stray far from her. She left the Keith Club
sometime after midnight to return home and again the blue

Mini Minor followed, they stopped at Crowder to let off &
friznd; the blue Hini Minor was with them. When she reached

her home at Fuller's Field, she drove inside th

0

premises. As
she was not preperly parked, she raversed and while she was

making an attempt %o park properly, the klue Mini Minor turnsd

n

up. It disgorged three passengers. She decided to run to get

{

to the safety of her home but was alertad by the scream of her

b

sister Suzette Tathan and when she locked she saw that Tathan
was held at gun poiant by one of the occupants of the car. &he
then turned back and cffered herself azs a sacrifice. She was
held at gun-peoint by this applicant. Hrs. Ford and her sister
were bundled inte her car and were taken to Reoaring Rivar., On
the way, they were stripped of the jewellery they had and
eventually at Reocaring River the assailants lefi them. Thesy.
finally returned to thelr home. Throughout this eniire pericd,
she had ample opportunity of seeing the features of her
assailant and alsc the assailant of her sister who was charged
jointly with this applicant on the indictment. Reports were

macde to the police whe commenced investigations.



On the 10th of August, 1989 she went with the police
+o Ccallaloc Beé in St. Andrew, and there she saw the applicant.
She identified him to the police as her assailant and he was
taken into cusztedy. When he was arrested and charged, he
caid he had a drug deal and it busted. As 1s customary in
these cases the defence of the applicant was an alibi; he
claimed he was in Kingston at the material time.

The learned trial judge in a very cércful review of the
law and of the facts discountedé the alibi. He accepied the
evidance of the witnesses for the Crown and having dealt fully
with the issue of identification and warncd himself of the
dengers of acting on the evidence of visual identification,
accepted the evidence of the witness for the Crown and found
the applicant guilty.

Before us this morning, Mr. Chuck has, with his usual
candour, admitted that paving scrutinized the record he can
find no ground cn which to impesach the rcasons of the learned
trial judge or his verdict. With this appreach, we antirely
agree. There is nothing on which the findings of the learned
trial judge can ba faulted. We rharefore concur in refusing
this application for leave to appeal. The seniences will

commance on the 27th of May 153C.



