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11th Ostober, 1963, //V/ Aﬂ;uf&

BEFORE: The Hon. Mr. Justice Duffua, President
i The Hom. Mr. Justice Henriques
The Hon, Mr. Justice Meody (Acting)

R Ys RONALD MORRISON

Mr, F¢ Phipps for the Crown
Mesara. L. Pobinson, Q.C, and D, Mulrhead for the appellant.
MOODY, J.A¢ (age)

In thie e¢ase the appellant was convicted on an
indictment on a charge of wounding with intent - conviction
is Pecorded on the 5th of May, 196%, and sentence wae passed
on the 7th of May.

A far ms the Crown's dmve is soncerned 1t was a
game thnt was presanted eut of eircumstances arising in
connection with the complainant, Wilson Chung, receiving a
depressed fracture of the skull on the o¢sasion when ho‘and
others on the 18th of July, 1964, were having birthday anni-
veraary celebrations.

Now three grounds have been argued before us, and
we deem At necessary to deal only with one, and that is the
third ground of appeal. In brief, that the learned trial
Judge refured to allow the appellant's Coiunsel to oross-
examine Valker as to the question of bias, and in oonsequence
thereof, he was prevented from being able fully to address the
Jury and to pursue this question ef bias or partiality. In
support of that ground, we were referred to the omse of
Subramsnian where 1t was reperted in the (193%6) 1. W.L.R.

965,

Now the prineiple that is involved is auocinotly
stated in Harrie' Criminal law where it says that 4f a witness
saye that 'A' told him something, this may or may net be hearsay,
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1f 3t {0 hearaqy, 1% 12 in general 4inadmicsible; whether i
is hearsay or not, depends as a rule upon whether the making
of the mtatement or its truth is in issue. That prineiple
is well established, and we feel in the oirsumetances of this
oase as revesled in the notas of svidence, that the appellent's
Counsel wes in fact denied the opportunity ef pursuing his eress-
examination on the question of bias and partiality ef the witness,
Walkery and this is a frustration which 4s much more grievious
when it 1s realised that Walker was the principal and tﬁo oﬁly
eye witness to the event. HKis evidence was that he saw the
appellant pick up a stone and strike the blow. It was vital
that every opportunity should have been given to the appellant,
if he intended to Ampugn the sredibility of that witness.

In the oircumstances, thie Court allews the appealj
quashes the donviction and in the interest of justice orders
a new trial at the ocurrent session of the Home Cireuit,

In respedt of grounds one and two, in view of the
gonolusion that we have renched that thers zhould he a new
trial, we consider it advisable not to deal with the arguments
that were raised before us, as 4t would tond to insline us

to oxpress an opiniont en the facts of the ¢ase.




