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15th Oetebsr, 1965,
dAMAILGCA

IN THE COUNKT OF APPEAL
R, M. COURT CRIMINAL APFEAL Ne. 68/65

BEFOREL The Hon. Mr. Justice Duffus (President)
The Hon. Mr. Justice Waddington
The Hon. Mr. Justice Moody fhoting)

Be ¥e S AMUEL EAMILTOR

Mr. Be. Gs Green appeared for the Crown
Mr. W, Hill appeared for the appellant.
DUFFU3, P.,

" We 4o appregiate your argument on this matter,
Mr. Hill, but it was ensentially a questien of fact for
the learncd Resident Magistrate and the Resident Magistrate's
notes indicate that he found that more force was wsed than
was nocessary in the eourse of selfedefence. The medical
oertificate indicates that this complainant received a
fairly severe wouni to his right shoulder which nevessitated
his being detained in the hospital for twelve days.

Ansuming, however, that the Resident Magistrate
believed that the defendant was attempting to defend himself,
when he drew the cutlass and made the chop, it does seen
¢lear that even Lf he were defending Limself he used more
force than was measonably necessary in the scircumstances.

We agree with the propesition that it is not pessidle to
Measure the exast amount of forde that one uses in self-
defence with a mierometer er other instrument, but in all
these tnoes it is essentially a matter of fast for the

trial judge and we see no reason to interfere. The appeal

is dismissed. }g?ﬁp‘




