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DUFYUs, ™

This appedlant, Bimeon Chin, was charged before
the learned Remident Magistrate for the parish of Westmoreland
on two chargeat one, the possesaion of 4drop~pan tickw, and
the other, keaping a common gaming house, On the latter
charge he was found not guiltys on the first oharge, the
possssaion of dropepan tickets, he was found guilty and
sentenced to 60 days imprisonments He appeals against the
sentende of 60 days Amprisonment, and it has been urged on
thian Court by his learned counsel that the sentence was one
which was manifestly exvessives, The penalty provided by
Section L8 of the Ganbling Law Caps 137 for possession of
lottery tickets 3o & fine not axceeding £10, or to be impriascned
with or without hard labour for a term not exceeding three
montha.

The Court has listened with attention and care to the
subnigsions of 1tarn§a gounsel and the Court has also given

consideration to the facta whiogh were given in evidence before
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the learnecd Resident Magistrate. It appears from the evidence,
vhich wae uncontradicted ss the appellent did not give evidence
oer call any witnesses, that the appellant was found in posaeassion
of cortuin‘luttory tiokets connested with the lottery mews known
an Arop-pun', The expert who gave evidence stated that two of
these tickets vere of the type which one would expect to find with
a banker or, at any rate, with a messsnger to the banker whom he
would regard as a prinoipal vender. There wagbvidence ﬁivdn also
by Inspector Wright who found these tickets with the appellant,
that he had known the appellsnt for somo two years previously,
that he had been keeping him under observation for some time as
he suapected him of being comnacted with the lottery pems of
'drnp~gan;, and that he had never smeen the appellant doing any work
during the tvo yeare he had known him., It seema quite obvious
that the sppellant's possessmion of these drop«psn tiokets wap not
possenzion of a purchaser and not the posasssion of amall vendor.
The tickets show that he wae olther himeelf the banker or that
he wan & principal vendor.

¥e are vnable to say, after full conniderntion of the
facta, that the sentence which was impomed by the learned
Rosident Maglatrabe in thease circumstanves, iz one which oould
be called manifestly oxcemsive. The maximum was three months
and the penalty lfuposed was spproxismmtely one half of the
maximum, The intention of the Legislsture when it provided &
penalty for the offence of possession, wae obvicusly to give to
the Maglstrate tryiag tho coses n very wide diperetion snd we
are unable to say that the learmed Resident Mugistrate has
exercised that disorstion feproperlys In the circumstances,

the appenl will be dlsmiesed sand the convittion and sentence

confirmed,.
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